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Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
I  ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  476--INTERSTATE  HIGHWAY 
SYSTEM 

In  the  Uarch  11.  1974,  edltl(»i  of  the 
Fedexal  Register  (39  FR  9522),  the 
Federal  Highway  Administration  and 
the  Urban  Mass  Transportation  Ad¬ 
ministration  published  a  notice  of  pro¬ 
posed  rulemaking  to  add  a  new  Part 
476  to  23  CFR  CTh.  I.  The  regula¬ 
tions  In  Part  476  would  Implement  cer¬ 
tain  provisions  of  title  23,  United  States 
Code,  which  were  added  or  amended  by 
the  Federal-Aid  Highway  Act  of  1973  (87 
Stat  250).  These  provisions  concern 
modification  and  revision  of  the  inter¬ 
state  System  of  Highways,  including 
removal,  withdrawal,  substitution  and 
addition  of  Interstate  segments,  and 
substitution  of  nonhighway  public  mass 
transit  projects  in  lieu  of  Interstate 
segments. 

The  public  was  Invited  to  participate 
in  this  rulemaking  through  submlsslcm 
of  written  comments.  Over  one  hundred 
comments  were  received  from  Interested 
groups  and  Individuals.  Commentators 
Included  the  Committee  («  Public  Worts 
of  the  House  of  Representatives,  the  UjS. 
Environmental  Protection  Agency,  the 
National  League  of  dtles  and  UH. 
Conference  of  Mayors,  the  National 
Association  of  Coimties,  the  Institute  for 
Rapid  Transit,  the  American  Transit 
Association,  the  Highway  Users  Pedera- 
tiwi.  the  National  Resources  Defense 
Council,  and  several  private  citizens,  as 
well  as  a  number  of  State  highway  and 
transportation  depiartments,  mass 
transit  authorities,  regional  planning 
agencies,  and  officials  of  individual  cities 
and  counties  across  the  nation. 

In  the  preparation  of  the  final  regula- 
ticMis,  set  fmth  below,  PHWA  and  UMTA 
have  given  due  consideration  to  all  com¬ 
ments  received  in  response  to  the  notice 
of  proposed  rulemaking.  Insofar  as  they 
relate  to  matters  within  the  scope  of  the 
notice.  Except  for  editorial  changes,  and 
except  as  specifically  discussed  herein¬ 
after,  these  regulations  and  the  reasons 
therefor  are  the  same  as  contained  In 
the  notice.  Review  of  the  comments  In¬ 
dicated  the  necessity  for  making  a 
number  of  changes  In  the  regulations  of 
Part  476  as  proposed.  Most  of  these 
changes  are  clarifications  rather  than 
substantive  alteratiwis.  However,  In 
view  of  the  Interest  evinced  in  these 
regulatitms,  each  section  of  these  final 
regulatlcms  which  has  been  revised  or 
which  was  the  subject  of  major  com¬ 
mentary  is  discussed  in  detail  below. 

I  Subpart  A 

i  Subpart  A  contains  the  definitions  of 
essential  terms  used  In  Part  476,  and 
also  provides  that  terms  not  otherwise 
defined  are  used  as  defined  in  23  U.S.C. 
101(a).  Terms  used  in  these  regulations 
with  the  special  meaning  contained  In 
23  UH.C.  101(a)  Incliide  ‘'urbanized 
area”,  “construction”,  and  "State  high¬ 


way  d^artment”.  One  comment  sug¬ 
gested  that  "or  State  Department  of 
Transportation”  be  added  after  "State 
highway  depculment”  throughout  the 
regulatlcms.  Inasmuch  as  some  States  do 
not  have  highway  departments.  This 
change  is  not  necessary,  since  "State 
highway  department”  Is  defined  In  23 
US.C.  101(a)  as  "•  •  •  that  depart¬ 
ment,  commission,  board,  or  official  of 
any  State  charged  by  its  laws  with  the 
responsibility  for  highway  ccxistrucUcm.” 

The  proposed  rules  defined  "responsi¬ 
ble  Icmal  officials”  as  the  principal  elec¬ 
ted  officials  of  general  purpose  local 
governments,  acting  through  the  area- 
wide  transportation  planning  agency 
designated  by  the  Governor.  The  pro¬ 
posed  definition  proved  quite  contro¬ 
versial;  more  comments  were  addressed 
to  this  definition  than  to  any  other  por¬ 
tion  of  the  ixoposed  regulaticms.  The 
definition  is  an  important  one,  since 
"responsible  local  c^clals”  have  a  major 
role  under  the  provisions  of  Subpeiis 
C  and  D  of  Part  476  dealing  with  with¬ 
drawal  of  interstate  segments  and  sub- 
stltutlcm  of  other  segments  or  of  mass 
transit  projects.  One  comment  pointed 
out  that  the  definition  as  proposed  would 
not  include  the  Mayor  the  Dis¬ 
trict  of  Columbia.  We  have  adopted  this 
comment  and  amended  the  definition 
accordingly. 

Most  of  the  comments  addressed  to 
this  prcmosed  definition  objected  to  or 
expressed  confuslcm  as  to  the  meaning 
of  the  phrase,  "acting  through  the  area- 
wide  transportatlan  planning  agency 
designated  by  the  Governor”.  On  the 
other  hand,  a  number  of  comments  sup¬ 
ported  the  concept  embodied  In  that 
phrase.  Many  of  those  objecting  felt  that 
the  prt8X)sed  definition  made  the  desig¬ 
nated  planning  agency  itself  the  entity 
which  is  to  Initiate  mass  transit  sub- 
sUtutkm  actions  and  to  take  the  other 
actions  required  of  responsible  local 
officials.  This  was  not  the  Intent  or 
meaning  of  the  definition.  The  definition 
means,  simply  that  actions  or  declsiona 
of  local,  officials  must  be  presented  to 
and  endorsed  by  the  designated  agency 
before  they  can  be  the  basis  for  sub¬ 
sequent  actions  under  these  regulations. 
For  examine,  when  considering  the  sub- 
stitutlcoi  of  mass  transit  projects  for 
withdrawn  Interstate  segments  imder 
Su1tH>art  D  of  these  regulations,  the 
stipulation  that  local  officials  act 
through  the  designated  areawide  trans¬ 
portation  planning  agency  means  that, 
while  Individual  officials  may  initiate 
or  approve  transportation  investment 
proposals,  the  proposals  must  be  pre¬ 
sented  to  and  ^dorsed  by  the  designated 
planning  agency.  Each  planning  agency 
has  a  process  by  which  transportation 
investment  proposals  are  assigned  a 
priority  or  placed  on  a  program  of  proj¬ 
ects  to  be  imdertaken  In  the  area.  Pro¬ 
posals  Initiated  or  approved  by  local 
officials  are  to  be  presented  to  and  en¬ 
dorsed  by  the  planning  agency  in  con¬ 
formance  with  that  process.  Such  a  re¬ 
view  and  endorsement  process  assures 
that  decisions  having  a  reglcmal  impact 
will  be  made  vdth  benefit  of  a  regional 


perspective.  Accordingly,  we  have  not 
altered  this  portion  of  the  definltl<xi. 

The  other  definitions  In  8  476.2  did  not 
prove  particularly  controversial.  Several 
comments  did  request  that  busways  be 
Included  as  a  "non-highway  public  mass 
transit  project”  which  could  be  substi¬ 
tuted  for  a  withdrawn  Interstate  seg¬ 
ment.  We  have  reconsidered  this  ques¬ 
tion.  and  again  come  to  the  conclusion 
that  busways  should  not  be  Included  In 
this  definition.  A  busway  may  well  be 
a  viable  alternative  to  a  currently 
planned,  multi-lane  Interstate  facility, 
and  certainly  can  be  an  important  com¬ 
ponent  of  the  overall  public  mass  trans¬ 
portation  system  In  the  local  area.  Under 
the  provisions  of  23  U.S.C.  142,  exclusive 
and  preferential  busways  may  be  built 
on  any  Federal-aid  highway  system.  In¬ 
cluding  the  Interstate  System.  A  pres¬ 
ently  {banned  Interstate  segment  can  be 
redesignated  as  a  busway  if  the  appro¬ 
priate  State  and  local  officials  determine 
that  such  a  facility  would  best  serve  their 
needs.  Inasmuch  as  busways  can  be  con¬ 
structed  with  Federal-aid  highway  funds. 
It  Is  not  necessary  to  Include  busways  as 
nonhighway  public  mass  transit  projects, 
which,  are  eligible  for  general  fimds. 

Another  comment  on  "non-highway 
public  mass  transportation  project” 
asked  If  carpooling  support  facilities 
would  be  eligible.  As  with  busways,  while 
carpooling  Is  recognized  as  an  Important 
mode  of  travel,  we  do  not  feel  It  can 
properly  be  termed  a  non-highway  proj¬ 
ect.  Finally,  one  comment  asked  that  the 
eligibility  of  people  movers  and  personal 
rapid  transit  facilities  should  be  ex¬ 
pressly  stated  In  the  definition.  While  we 
feel  that  these  facilities  are  within  the 
range  of  eligible  projects  under  the  defil- 
nition,  any  attoni^  to  list  all  eligible 
projects  would  no  doubt  result  In  the 
Inadvertent  omission  of  some  projects 
which  would  be  eligible. 

We  have,  however,  after  due  consider¬ 
ation  determined  that  the  law  requires 
that  mass  transit  support  facilities  and 
equipment  are  eligible  for  funding  under 
the  provisions  of  these  regulations  only  If 
such  support  facilities  are  part  of  a  pro¬ 
gram  for  the  development  of  an  urban 
mass  transit  system  which  includes 
either  the  construction  of  fixed  rail  facil¬ 
ities  or  the  purchase  of  passenger  equip¬ 
ment.  The  definition  is  accordingly 
altered  as  follows; 

"Nonhlghway  public  mass  transit  project” 
means  any  undertaking  to  develop  or  Im¬ 
prove  public  mass  transit  facilities  or  equip¬ 
ment.  A  project  must  be  Included  In  and  re¬ 
lated  to  a  program  for  tbe  development  or 
Ixnprovemmt  of  an  urban  public  mass  transit 
system  which  Includes  cither  the  construc¬ 
tion  of  fixed  rail  facilities,  or  the  purchase 
of  passenger  equipment,  or  both.  Passenger 
equipment  includes  buses,  fixed  raU  rolling 
stodE,  and  other  transportation  equipment. 

This  definition  In  practice  would  re¬ 
quire,  for  example,  that  a  project  for  the 
purchase  of  bus  shelters  or  the  construc¬ 
tion  of  a  bus  garage  would  be  eligible 
for  funding  under  these  provisions  only 
If  It  were  included  In  a  planned  transit 
development  program  contemplating  the 
purchase  of  buses,  or  other  passenger 
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rolling  stock  or  the  construction  of  fixed 
rail  facilities.  It  would  not  be  necessary, 
however,  that  all  projects  included  in 
any  such  program  be  funded  imder  the 
provisions  of  these  regulations. 

The  definition  of  “initial  basic  con¬ 
struction”  has  been  altered  and  clarified 
In  response  to  a  conunent  requesting  that 
modification  projects  on  existing  Inter¬ 
state  segments  be  included.  The  term  is 
used  in  establishing  the  Interstate  seg¬ 
ments  for  which  the  States  must  submit 
the  information  required  by  Subpart  B 
of  these  regulations.  We  have  adopted 
the  conunent  and  altered  the  definition 
accordingly. 

The  definition  of  “Interstate  segment” 
has  not  been  changed,  despite  a  com¬ 
ment  that  requested  the  definition  in¬ 
clude  the  term  “portion”  so  that  a  local¬ 
ity  coiild  request  withdrawal  of  lanes 
but  not  mileage  from  an  Interstate  high¬ 
way  and  use  the  resulting  cost  savings 
for  mass  transit  purposes.  Interstate 
mileage  must  be  given  up  in  order  to  ob¬ 
tain  substitute  funding  for  mass  transit 
projects,  since  the  statute  speaks  of  the 
mileage  withdrawn  under  the  substitute 
provision  as  being  available  for  designa¬ 
tion  elsewhere.  Further,  we  do  not  believe 
that  it  was  Congress’  intent  that  the 
simple  redesign  of  an  Interstate  facility 
should  result  in  the  availability  of  sub¬ 
stitute  funds  for  transit.  The  substitute 
funds  are  available  when  the  determina¬ 
tion  is  made  that  transit  facilities  rather 
than  Interstate  highway  facilities  best 
serve  local  needs  and  requirements. 

Subpart  B 

Subpart  B  contains  the  regulations  im¬ 
plementing  23  U.S.C.  103(g),  which 
authorizes  the  Secretary  to  remove  from 
the  Interstate  System  designated  Inter¬ 
state  segments  for  which  the  States  fail 
to  take  certain  actions  by  specific  dates. 

Several  commentators,  including  the 
House  Public  Works  Committee,  ex¬ 
pressed  reservations  about  §  476.102, 
which  provides  that  information  sub¬ 
mitted  in  accordance  with  Subpart  B 
does  not  preclude  subsequent  actions 
under  the  Cramer-Howard  and  transit 
substitution  provisions  implemented  by 
Subparts  C  and  D.  The  commentators 
felt  that  §  476.102  might  encourage  inde¬ 
cision  and  delay  with  respect  to  plans  for 
Interstate  segments  and  did  not  express 
Congress’  sense  of  urgency  that  the  prob¬ 
lems  of  controversial  Interstate  segments 
be  resolved.  Alternatively,  it  was  sug¬ 
gested  that  a  date  certain  be  established 
by  which  time  substitution  prop>osals 
would  have  to  be  made. 

We  have  reconsidered  §  476.102,  and 
determined  not  to  amend  the  section. 
While  we  are  aware  of,  and  share,  Con¬ 
gress’  concern  that  plans  for  controver¬ 
sial  segments  be  finalized  as  quickly  as 
possible,  we  do  not  feel  It  would  be 
proper  to  force  hasty  and  Irrevocable 
decisions  with  respect  to  these  segments. 
Further,  we  believe  that  23  UB.C.  103(g) 
must  be  read  In  pari  materia  with  23 
U.S.C.  103  (e)(2)  and  (e)(4),  so  that 
the  options  made  available  by  the  latter 
provisions  are  not  foreclosed  by  an  un¬ 
necessarily  strict  Interpretation  of  the 


former.  We  have  amended  a  later  section, 

§  476.106,  to  incorporate  language  ex¬ 
pressing  the  sense  of  urgency  that  the 
problems  of  controversial  segments  be 
faced  and  resolved.  Finally,  we  do  not 
think  it  practicable  to  establish  time  lim¬ 
itations  within  which  the  substitution 
options  must  be  exercised,  other  than 
those  already  contained  in  the  law.  With 
respect  to  transit  substitutions,  the  law 
requires  that  substitute  ftmds  be  obli¬ 
gated  by  June  30,  1981.  The  Cramer- 
Howard  provision  contains  no  such  dead¬ 
line,  and  should  remain  available  as  an 
option  until  the  Interstate  System  is 
completed,  to  allow  alterations  to  be 
made  should  circumstances  require. 

Section  476.106  discusses  the  informa¬ 
tion  that  must  be  supplied  to  the  Federal 
Highway  Administration  by  June  17, 
1974,  with  respect  to  Interstate  segments 
to  which  the  Subpart  is  applicable. 
Under  the  proposed  regulations,  the  re¬ 
porting  date  was  June  1,  1974.  However, 
due  to  delay  in  publication  of  these  final 
regulations,  we  have  changed  the  date 
to  June  17,  1974.  Several  commentators, 
including  the  House  Public  Works  Com¬ 
mittee,  objected  to  this  section  on  the 
basLs  that  it  does  not  properly  reflect  the 
intent  of  Congress,  either  because  it  does 
not  require  notification  of  a  State’s  in¬ 
tent  to  construct  the  segment,  with  all 
other  segments  being  removed  from  the 
Interstate  System,  or  becaiise  it  does  not 
provide  for  direct  expression  of  intent 
to  substitute  mass  transit  projects. 

As  discussed  above,  we  have  amended 
§  476.106  to  clarify  that  the  necessary 
notifications  are  to  be  made  in  good  faith, 
thereby  requiring  that  they  be  the  best 
result  of  due  deliberation  and  considered 
judgment,  not  mere  pro  forma  state¬ 
ments.  However,  after  reconsideration, 
we  have  decided  not  to  alter  the  content 
of  the  required  notification.  We  share 
the  congressional  concern  that  plans  for 
controversial  segments  be  settled  as 
quickly  as  possible  and  have  adopted 
§  476.106  in  order  to  meet  that  concern. 
We  believe  that  our  procedure  for  im¬ 
plementing  23  U.S.C.  103(g)  will,  by  per¬ 
mitting  the  States  to  provide  an  assess¬ 
ment  of  an  unsettled  intent  to  construct, 
provide  us  with  more  accurate  informa¬ 
tion.  If  a  simple  notification  of  ir<*'ent  to 
construct  were  required,  the  States 
would  be  inclined  to  omit  discussion  of 
substitution  proposals  and  announce  an 
intent  to  construct  in  order  to  preserve 
a  segment  on  the  system.  Our  regula- 
tlrnis  recognize,  as  does  title  23,  that  a 
State’s  true  intent  may  well  be  to  con¬ 
struct  a  segment  if  a  substitution  or 
some  alternate  highway  project  proves 
impossible  to  implement.  We  have  there¬ 
fore  chosen  to  emphasize  the  informa¬ 
tional  aspects  of  the  1974  reporting  date 
rather  than  requiring  imreliable  notifi¬ 
cations  of  intent  to  construct  that  would 
be  submitted  to  preserve  future  options. 

Several  other  comments  on  §  476.106 
need  mention.  One  conunent  asked  that 
the  regulations  define  who  is  to  act  as 
the  “State”  in  making  the  required  sub¬ 
missions.  The  statute  uses  the  term 
“State",  and  we  have  not  chosen  to  de¬ 
fine  this  term  further.  We  anticipate  that 
in  some  cases  the  submission  will  be  from 


the  Governor  and  in  other  cases  from  the 
State  highway  department,  depending 
on  local  variations  in  authority  and  de¬ 
cision  making  apparatus.  Another  com¬ 
ment  asked  that  the  Views  of  local  offi¬ 
cials  be  included  in  the  submission,  so 
that  formal  expressions  of  opposition  to 
construction  of  a  segment  could  be  made 
part  of  the  record.  The  Department  of 
Transportation  encourages  local  oflBcials 
to  express  and  submit  their  views  on 
Interstate  projects  at  any  time.  We  feel 
that  requiring  these  views  as  part  of  the 
notification  of  intent  would  result  in  de¬ 
lay  and  “red  tape”  if  imposed  at  this 
time. 

Section  476.108  requires  that  a  sched¬ 
ule  for  construction,  an  assurance  that 
the  schedule  will  be  met,  and  supporting 
material  be  submitted  to  FHWA  by  July 
1,  1975,  with  respect  to  each  Interstate 
segment  to  which  these  regulations  are 
applicable.  Several  comments  were  ad¬ 
dressed  to  the  supporting  material  which 
the  regulations  require.  One  comment 
said  that  this  material  is  not  required  by 
law  and  constitutes  “red  tape”.  We  be¬ 
lieve,  however,  that  these  supporting  ma¬ 
terials  are  essential  for  estoblishing  a 
proper  administrative  record  with  re¬ 
spect  to  the  affected  segments,  and  are  of 
such  a  nature  as  to  be  readily  available. 
Therefore,  we  have  not  adopted  this 
comment.  Another  comment  said  it  was 
inconsistent  to  include  a  discussion  of 
the  status  of  tJie  Environmental  Imp{u;t 
Statement  (EIS)  as  part  of  the  support¬ 
ing  materials  when  a  schedule  for  an  as¬ 
surance  of  construction  could  not  prop¬ 
erly  be  submitted  prior  to  completion  of 
the  EIS.  We  have  not  adoi>ted  this  com¬ 
ment,  because  we  feel  it  is  based  on  a 
misconstrual  of  the  purpose  and  effect 
of  the  required  1975  submission.  That 
submission  is  for  programming  purposes, 
and  does  not  represent  a  decision  to  build 
the  segment.  The  schedule  will  be  based 
on  the  expectation  that  an  EIS  will  be 
carefully  reviewed  by  the  responsible  offi¬ 
cials  before  decisions  are  made  on  design 
and  location  of  any  prop<^ed  major 
highway  project.  An  EIS  normally  in¬ 
cludes  an  analysis  of  alternatives  to  a 
proposed  project,  including  the  possibil¬ 
ity  of  not  constructing  a  project  at  all. 

Section  476.110  details  the  action 
which  FHWA  wlU  take  if  the  States  do 
not  submit  the  required  information 
with  respect  to  affected  Interstate  seg¬ 
ments.  At  the  suggestion  of  the  House 
Public  Works  Committee,  we  have  added 
a  new  paragraph  (d)  which  makes  clear 
that  the  mileage  from  segments  re¬ 
moved  from  the  Interstate  System  be¬ 
cause  of  a  State’s  failure  to  submit  the 
required  Information  is  available  for 
designation  on  the  Interstate  System  in 
accordance  with  the  usual  Interstate 
designation  procedures.  One  comment  on 
this  section  requested  that  FHWA  take 
into  accoimt  the  possibly  incomplete 
status  of  local  transportation  control 
strategies  being  devel(4>ed  to  meet  clean 
air  standards  before  removing  segments 
in  1975.  In  response  to  this  comment,  we 
reiterate  that  the  information  submit¬ 
ted  by  July  1,  1975,  will  not  represent 
a  decision  to  build  the  particular  seg- 
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ment.  Rather,  it  Is  programing  Infor¬ 
mation  based  on  the  expectation  that  all 
controversies  and  problems  surroimdlng 
the  segment  will  be  resolved  and  the  seg¬ 
ment  sulMequently  constructed.  If  air 
quality  transportation  ccmtrol  strategies 
have  not  been  finalized  by  July  1,  1975, 
the  States  should  submit  the  required 
information  based  on  their  good  faith 
estimation  of  the  eventual  results  of  the 
strategies.  A  final  decision  on  these 
issues  will  be  made,  after  consultation 
with  the  Environmental  Protection 
Agency,  at  the  time  of  project  iu}provaL 
Finally,  one  commentator  requested  that, 
in  the  event  a  State  failed  to  make  the 
required  submissions,  responsible  local 
omcials  be  given  a  30-day  period  to  pre¬ 
pare  and  submit  a  mass  transit  substi¬ 
tute  proposal  We  do  not  believe  the  law 
contemplates  such  a  procedure. 

SUBPART  C 

Subpart  C  contains  the  regulations  tan- 
plementhig  23  U.S.C.  103(e)(2),  cmn- 
monly  known  as  the  Cramer-Howard 
Amendment,  which  allows  a  State  to  re¬ 
quest  withdrawal  of  an  Interstate  seg¬ 
ment  and  to  use  the  mileage  of  that  seg¬ 
ment  as  well  as  a  limited  amount  of  ad¬ 
ditional  mileage  for  substitute  or  addi¬ 
tional  segments.  This  Subpart  produced 
fewer  comments  than  the  others,  but  a 
few  changes  have  been  made  and  sev¬ 
eral  of  the  comments  merit  discussion. 

Sectlcm  476.202  establishes  which 
Interstate  segments  may  be  withdrawn 
and  used  as  the  basis  of  Cramer-Howard 
transfers.  Two  commentators.  Including 
the  House  Public  Woiics  Committee,  ex¬ 
pressed  disagre^ent  with  our  conclusicxi 
that  Interstate  segments  selected  and 
approved  prior  to  August  13.  1973,  were 
eligible  segments.  They  believe  that  the 
eligibility  date  is  Janiiary  2,  1968,  when 
the  Cramer-Howard  Amendment  was 
first  enacted.  This  position  Is  based  on 
the  fact  that  section  103(e)  (2)  of  title 
23,  United  States  Code,  was  not  re¬ 
enacted  in  whole  In  the  Federal-Aid 
Highway  Act  of  1973;  rather,  section 
137(a)  of  the  1973  Act  made  several 
specific  amendmoits  to  23  UJS.C.  103 
(e)(2).  The  language  establishing  eli¬ 
gible  segments  as  those  "•  •  •  selected 
and  iqsproved  In  accordance  with  this 
title  prim:  to  the  enactment  of  this  para¬ 
graph  •  •  ••  was  not  amended  by  sec¬ 
tion  137(a)  of  the  1973  Act. 

A  legal  opinion  prepared  by  FHWA  on 
the  question  of  the  eligibility  date  fm: 
Cramer-Howard  transfers  ctmcluded 
that  valid  precepts  of  statutory  con¬ 
struction  could  support  either  Interpre¬ 
tation  of  the  eligibility  date,  and  that 
imder  such  circumstances  the  agency 
should  use  Its  discretion  to  adopt  that 
Interpretation  which  better  furthers  the 
needs  of  the  Interstate  program  and  the 
general  purposes  of  the  statute.  On  the 
one  hand,  a  traditional  rule  of  statutory 
Interpretation  Is  that  language  which  is 
left  imchanged  by  amendatory  legisla¬ 
tion  Is  not  to  be  considered  as  having 
been  altered.  New  language  is  to  be  read 
back  Into  the  Act,  and  the  statute  or  pro¬ 
vision  then  read  as  If  originally  enacted 
in  the  amended  form.  If  this  tradlUcmal 
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approach  were  followed,  1968  would  be 
the  operative  date  In  23  U.S.C.  103(e)  (2) . 
However,  another  basic  principle  of 
statutory  lnterpretatl(m  is  that  an  act 
Is  to  be  read  as  a  whole,  so  as  to  carry 
out  the  legislative  Intent  and  further  the 
purposes  of  the  leglslatUHi.  The  legal 
opinion  cmicluded  that  Cmigress,  by  In¬ 
creasing  the  C^ramer-Howard  additimial 
mileage  through  section  137(a)  of  the 
1973  Act,  recognized  that  the  need  re¬ 
mains  for  the  Interstate  segment  fiexi- 
blllty  which  was  the  original  impetus  for 
the  Cramer-Howard  provisions.  Since 
this  need  may  well  exist  with  respect  to 
segments  selected  and  approved  after 
January  1968,  the  opinlmi  concluded  that 
It  would  best  fiuther  the  legislative  and 
statutory  purposes  to  allow  the  FHWA 
to  withdraw  approval  of  those  routes.  We 
have  reconsidered  this  (pinion,  and  con¬ 
clude  that  Its  reasoning  Is  valid.  Accord¬ 
ingly,  we  have  not  changed  the  Cramer- 
Howard  eligibility  date  In  these  regu¬ 
lations. 

We  have,  however,  amended  §  476.202 
to  further  clarify  which  segments  are 
eligible.  One  comment  suggested  that 
segments  which  were  selected,  approved, 
or  withdrawn  prior  to  August  1973.  be 
eligible.  We  do  not  believe  that  Congress 
Intended  that  segments  which  were 
withdrawn  at  an  earlier  date,  for  rea¬ 
sons  unrelated  to  the  Cramer-Howard 
provision,  could  now  be  used  as  a  basis 
for  a  C^ramer-Howard  transfer.  Accord¬ 
ingly,  we  have  added  a  new  paragraph 
(b)  to  i  476.202  which  clarifies  that  a 
segment  must  have  been  a  designated 
part  of  the  Interstate  System  as  of 
August  13.  1973,  in  o'rder  for  it  now  to 
be  used  as  the  basis  for  a  Cramer- 
Howard  transfer.  Similarly,  we  have 
added  a  new  paragraph  (c)  to  §  476.202 
to  clarify  that  segments  are  not  eligible 
which  were  designated  as  a  part  of  the 
Interstate  System  under  23  UB.C.  130(a) . 
which  allows  existing  routes  on  the  Fed¬ 
eral-aid  primary  system  without  mile¬ 
age  charge  to  be  designated  as  Interstate 
routes  when  the  Secretary  determines 
that  designation  appropriate. 

Section  476.204  concerns  the  require¬ 
ments  for  a  withdrawal  request  submit¬ 
ted  under  23  UH.C.  103(e)(2).  Several 
comments  were  addressed  to  the  partici¬ 
pants  and  their  roles  as  established  by 
the  proposed  regulations.  Some  com¬ 
ments  suggested  that  approval  of  respon¬ 
sible  local  officials  and  local  governments 
concerned  be  required  for  a  withdrawal 
request,  rather  than  the  (xmsultatlon 
with  these  parties  which  was  required 
in  the  proposed  regulations.  Another 
comment  objected  to  any  role  being  pro¬ 
vided  for  these  parties.  This  matter  was 
seriously  considered  during  the  formula¬ 
tion  of  tile  proposed  regulations.  There 
Is  no  statutory  requirement  for  local  ap¬ 
proval  of  withdrawal  requests  under  23 
UH.C.  103(e)  (2) ;  but  we  do  believe  that, 
given  the  interrelation  of  the  various 
statutory  provisions  covered  by  these 
regulations.  It  Is  appropriate  to  require 
consultation  at  the  local  level  to  assure 
that  local  governments  will  be  heard  be¬ 
fore  a  decision  that  vitally  concerns  them 


Is  made.  Accordingly,  we  have  not 
amended  this  portion  of  S  476.204. 

Another  comment  suggested  that, 
where  the  Interstate  segment  being  con¬ 
sidered  for  withdrawal  has  a  present  or 
planned  transit  component,  such  as  a 
rail  line  In  the  median,  the  concmrence 
of  the  affected  transit  agency  should  be 
required  for  a  withdrawal  request.  There 
Is  no  statutory  authority  for  requiring 
concurrence  under  these  circumstances. 
We  do  agree,  however,  that  the  affected 
transit  agency  or  operator  be  consulted 
prior  to  submission  of  a  withdrawal  re¬ 
quest  for  a  segment  which  has  a  transit 
component  and  have  amended  §  476.204 
accordingly. 

Finally,  we  have  made  technical 
changes  In  |  476.204(b)  concerning  the 
supporting  material  required  In  a  with¬ 
drawal  request.  A  withdrawn  segment 
cannot  become  a  part  of  the  Interstate 
System,  and  a  statement  to  this  effect 
must  accompany  the  withdrawal  request. 
Hie  technical  (^nge  made  in  §  476.204 
(b)  (1)  (1)  clarifies  one  of  the  necessary 
bases  for  making  this  statement.  The 
withdrawal  request  must  discuss  the  rea¬ 
sons  why  the  segment  will  not  be  com¬ 
pleted  as  a  part  of  the  Interstate  Sys¬ 
tem  or,  although  technically  completed, 
cannot  become  a  fimctlonal  part  of  the 
Interstate  System.  This  amendment 
makes  clear  that  a  segment  which  Is 
partially  constructed  or  even  technically 
completed  Is  eligible  for  withdrawal  un¬ 
der  23  UJS.C.  103(e)  (2)  If  It  Is  not  essen¬ 
tial  to  a  unified  and  connected  Interstate 
System  and  If  It  Is  either  not  going  to 
be  completed  as  a  part  of  the  System, 
or  although  completed,  cannot  for  other 
reasons  become  a  functional  part  of  the 
System. 

Section  476.206(b)  provides  that  a  re¬ 
quest  for  a  substitute  or  additional  Inter¬ 
state  segment  under  23  UJS.C.  103(e)  (2) 
can  be  combined  with  a  request  for  sub¬ 
stitute  mass  transit  projects  under  23 
UJS.C.  103(e)(4).  Section  476.312  also 
provides  for  such  combination  proposals. 
Several  comments  asked  that  the  regula¬ 
tions  cover  tile  parameters  and  mechan¬ 
ics  of  these  combination  proposals  or 
expressed  confusion  about  them  because 
mileage  from  segments  withdrawn  under 
section  103(e)  (2)  is  available  for  use  In 
substitute  segments  In  the  same  State, 
while  mileage  from  segments  withdrawn 
under  section  103(e)(4)  Is  available  for 
deslgnatkm  only  In  other  States.  We  do 
not  feel  it  necessary  to  specify  In  these 
regulations  the  programmatic  details  of 
combined  proposals;  these  details  will 
depend  on  the  Individual  proposals.  How¬ 
ever.  because  of  the  different  statutory 
reqi^ments  attaching  to  the  mileage 
from  segments  withdrawn  under  the  two 
provisions.  It  will  be  necessary  for  a  com¬ 
bined  proposal  to  Identify  which  portion 
of  the  withdrawn  segment  is  to  be  uti¬ 
lized  for  purposes  of  a  Cramer-Howard 
substitute  or  additional  segment,  and 
which  portion  Is  to  be  utilized  for  pur¬ 
poses  of  substitute  mass  transit  projects. 

Section  476.212  provides  that  aU  the 
provisions  of  title  23,  United  States  Code, 
i^ly  to  substitute  and  additional  seg¬ 
ments  i4>proved  under  23  UH.C.  103(e) 
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(2)  except  that  the  total  Federal  cost  for 
those  segments  cannot  exceed  Uie  total 
Federal  share  of  the  cost  for  the  seg¬ 
ments  which  are  withdrawn,  as  the  cost 
Is  Included  In  the  1972  Interstate  System 
Cost  Estimate.  Paragraphs  (b)  and  (e) 
of  I  476.212  cover  what  happens  when 
the  requested  substitute  or  additional 
segment  costs  either  less  or  more  than 
the  segment  which  has  been  withdrawn. 
Several  comments  reflected  confusion 
about  the  cost  limitation  on  Cramer- 
Howard  transfer  segments.  We  have 
made  a  technical  change,  removing  the 
term  “currently  estimated”  from  para¬ 
graph  (a)  to  avoid  this  confusion.  There 
Is  an  aggregate  limitation  on  the  costs 
ot  Cramer-Howard  transfer  segments, 
based  on  the  1972  Cost  Estimate  costs  of 
all  segments  withdrawn  under  23  U.S.C. 
103(e)(2).  Under  the  statute,  these 
transfer  segments  are  not  entitled  to  the 
usual  cost  escalation  procedures  provided 
for  regular  Interstate  segments  through 
periodic  revision  of  the  cost  estimates. 
By  virtue  of  the  Cramer-Howard  Amend¬ 
ment,  States  can  obtain  additional  mile¬ 
age  for  Interstate  segments,  but  the 
Federal  participation  In  the  costs  of  that 
mileage  is  limited  to  1972  Cost  Estimate 
levels.  For  purposes  of  establishing  the 
limit  for  each  substitute  and  additional 
segment,  so  as  to  allow  sound  program¬ 
ming  of  Cramer-Howard  transfers,  the 
State  must  sulxnlt  current  estimates  for 
costs  of  requested  Cramer-Howard  trans¬ 
fer  segments.  Those  flgures  will  be  iised 
for  deflnlng  the  permissible  Federal  cost 
for  each  such  segment. 

Subpart  D 

The  regulations  In  Subpart  D  Imple¬ 
ment  23  U.S.C.  103(e)(4).  which  allows 
public  mass  transit  projects  to  be  sub¬ 
stituted  for  Interstate  segments  under 
certain  conditions.  A  number  of  com¬ 
ments  received  on  the  proposed  regula¬ 
tions  Indicated  the  need  to  clarify  a  num¬ 
ber  of  the  sections  of  this  Subpart  with 
respect  to  two  general  areas  of  concern. 

First,  several  comments  expressed  con¬ 
fusion  about  whether  more  thim  one 
mass  transit  project  could  be  substituted 
for  a  withdrawn  segment.  One  or  more 
substitute  transit  projects  may  be  pro¬ 
posed.  the  only  limitation  being  one  of 
cost.  By  virtue  of  23  U.S.C.  103(e)  (4),  a 
certain  amoimt  of  money  becomes  avail¬ 
able  for  substitute  transit  projects  upon 
and  by  virtue  of  withdrawal  of  an  In¬ 
terstate  segment.  This  money  may  be 
used  all  In  one  project.  In  several  proj¬ 
ects.  or  in  one  or  more  phases  of  one  or 
more  projects.  Accordingly,  amendments 
have  been  made  to  99  476.206,  476.304, 
476.306,  476.308,  476.312,  476.314,  and 
9  476.316  to  clarify  this  matter. 

The  second  general  areas  of  concern 
reflected  In  the  comments  is  the  possibil¬ 
ity  of  using  fimds  obtained  through  the 
regular  grant  program  of  the  Urban 
Mass  Transportation  Administration  In 
combination  with  f;mds  available  for 
transit  projects  under  23  U.S.C.  103(e) 
(4)  by  virtue  of  a  withdrawn  Interstate 
segment.  The  law  speclflcally  contem¬ 
plates  such  combinations,  by  providing 


that  the  funds  made  available  imder  23 
U.S.C.  103(e)  (4)  are  supplementary  to 
those  funds  available  under  the  Urban 
Mass  Transportatlcm  Act  of  1964.  The 
proposed  regulations  did  not  adequately 
convey  that  fact.  Whenever  the  fimds 
available  by  virtue  of  the  withdrawn  seg¬ 
ment  would  not  be  sufflci^t  to  provide 
80  percent  of  a  substitute  transit  project, 
supplementary  flnanclal  assistance  can 
be  applied  for  from  the  Urban  Mass 
Transportation  Administration.  Any 
UMTA  funds  received  are  not  subject  to 
the  cost  Umitatlcm  which  affects  the 
funds  available  under  section  103(e)  (4). 
However,  it  should  be  noted  tiiat  there  Is 
and  can  be  no  guaranteed  supplementary 
assistance  from  UMTA  Act  funds  for 
these  substitute  transit  projects.  Amend¬ 
ments  have  been  made  to  99  476.306. 
476.312,  476.314,  and  9  476.316  of  these 
regulations  to  clarify  this  matter. 

Secticm  476.304  concerns  the  request 
to  withdraw  an  Interstate  segment 
under  the  provlslcms  of  23  U.S.C.  103 
(e)  (4) .  Several  comments  were  ad¬ 
dressed  to  the  parties  to  this  withdrawal 
request,  which  under  the  regulations  is 
to  be  submitted  jointly  Inr  Uie  Governor 
and  local  governments  concerned,  with 
the  concurrence  of  respcmslble  local 
officials.  Two  comments  suggested  that 
transit  operating  officials  should  have  a 
role  In  the  withdrawal  request;  another 
comment  suggested  that  concurrence  of 
respimsible  local  officials  not  be  required. 
We  do  not  believe  It  necessary  or  appro¬ 
priate  to  speclflcally  involve  transit 
operating  officials  In  the  withdrawal  re¬ 
quest;  we  do,  however,  believe  It  essen¬ 
tial  for  responsible  local  officials  to  be 
involved,  since  they  will  conciirrenUy  or 
subsequently  be  involved  In  substitute 
transit  project  determinations. 

One  comment  proposed  that  9  476.304 
be  revised  to  detail  the  procedure  by 
which  the  withdrawal  request  Is  coordi¬ 
nated  between  the  Governor  and  the 
local  governments  concerned,  and  to 
require  that  disagreements  about  the 
essentiality  of  the  segment  be  formally 
articulated.  We  have  not  adopted  this 
comment.  These  decisions  are  to  be 
made  at  the  State  and  local  levd,  and 
the  speclflc  arrangements  and  determi¬ 
nations  must  be  cooi}eratlvely  worked 
out  at  that  level.  The  Federal  Govern¬ 
ment  will  not  be  an  arbiter  In  these 
matters  of  State  and  local  decision 
making. 

Section  476.306  concerns  the  approval 
of  a  request  to  withdraw  a  segment. 
Several  questions  were  raised  concerning 
the  flnding  which  must  be  made  that  the 
segment  Is  not  essential  or  woffid  no 
longer  be  essential  because  of  substitute 
mass  transit  projects.  In  order  to  clarify 
the  elements  of  essentiality,  we  have 
added  a  reference  to  23  U.S.C.  103(e)  (1) 
which  describes  the  nature  and  purpose 
oi  the  Interstate  System.  In  response  to 
a  comment  from  the  House  Public  Works 
Committee  questioning  the  validity  of  a 
determination  that  a  segment  would  no 
longer  be  essential  because  of  mass 
transit  projects,  we  have  rewritten 
9  476.306(a)  (2)  to  clarify  the  circmn- 
stances  under  which  this  determination 


could  be  made.  Where  the  needs  of 
through  traffic  service  for  Interstate 
private  and  ccxnmerclal  vehicles  are  or 
will  be  served  by  other  Interstate  routes, 
and  the  segment  Is  principally  Important 
for  Intraurban  transportation  service,  a 
determination  can  be  made  that  transit 
projects  together  with  the  local  street 
and  highway  network  could  provide  an 
adequate  level  of  intraurban  service,  and 
thus  withdrawal  of  the  segment  would  be 
permissible.  The  dlstinctlcm  between 
different  situations  may  be  a  flne  one  In 
practice,  heavily  dependent  on  varying 
local  circmnstances.  However,  we  believe 
the  distinction  should  be  expressed  and 
that  it  gives  effect  to  the  statutory  lan¬ 
guage  of  23  UB.C.  103(e)  (4) . 

Finally,  one  comment  suggested  that 
planning  agencies  and  processes  should 
be  considered  In  approving  withdrawal 
requests.  We  note  that  this  concept  is 
already  contained  In  the  regulations, 
through  the  requirement  that  responsi¬ 
ble  local  officials  must  conctir  In  the 
withdrawal  request,  which  Involves  co¬ 
ordination  through  the  areawide  trans- 
portaticm  plannii^  agency. 

Section  476.308  concerns  the  develop¬ 
ment  of  proposals  for  substitute  mass 
transit  projects  and  the  materials  which 
must  be  included  In  those  proposals.  Un¬ 
der  the  draft  regulations,  responsible 
local  officials  were  flrst  to  determine  that 
their  needs  require  mass  transit  projects 
In  lieu  of  the  withdrawn  Interstate  seg¬ 
ment  and  then  were  to  prepare  the  pro¬ 
posal  for  substitute  projects  in  consulta¬ 
tion  with  local  transit  operating  officials. 
The  proposal  was  then  to  be  forwarded 
to  the  Goven.or  for  submission  to  UMTA. 
As  a  part  of  oiu:  review  of  the  deflnition 
of  responsible  local  officials,  and  in  re¬ 
sponse  to  several  comments  requesting 
that  transit  operating  officials  be  given  a 
larger  role  In  the  substitution  process,  we 
have  amended  this  section  to  provide 
increased  flexibility  In  the  manner  in 
which  substitute  transit  prc^xxsals  can 
be  Initiated  at  the  local  level.  Under  the 
flnal  regulatlcms,  responsible  local  offi¬ 
cials  determine  that  their  needs  reqxiire 
one  or  more  substitute  mass  transit  proj¬ 
ects  in  lieu  of  the  withdrawn  Interstate 
segment.  The  actual  proposal  for  a  sub 
stitute  project  may  be  developed  either 
by  local  elected  officials  of  general  pur¬ 
pose  governments  in  consultation  with 
local  transit  operating  officials,  or  by 
local  transit  operating  officials  them¬ 
selves.  The  proposal  must  then  be  ap¬ 
proved  by  responsible  local  officials  be¬ 
fore  it  can  be  forwarded  to  the  Governor 
for  submission  to  UMTA. 

Several  other  comments  on  9  476.308 
concerned  the  materials  which  must  be 
included  in  a  substitute  project  proposal. 
One  comment  requested  that  we  fiui;her 
clarify  the  statutory  requirement  that 
there  be  an  assurance  that  the  substi¬ 
tute  projects  will  be  fully  utilized,  by 
amending  the  regulations  to  say  that  the 
assurance  is  that  the  project  will  be  fully 
utilized  by  the  public  mass  transporta¬ 
tion  system.  This  Is  the  statutory  lan¬ 
guage,  and  we  believe  this  change  better 
expresses  the  Oongresslonal  Intent.  The 
full  utilization  determination  is  one  that 


FEDERAL  REGISTER,  VOL  39,  NO.  114 — WEDNESDAY,  JUNE  12,  1974 


20662 


RULES  AND  REGULATIONS 


is  to  be  made  aith  a  s>stem-wide  per¬ 
spective,  ratber  than  relating  to  the  In¬ 
dividual  utillaatlon  of  each  specific  proj¬ 
ect.  Sections  476.308.  476.310,  and  476.314 
have  been  amendeu  accordingly. 

One  commmt  suggested  that  the  words 
“or  private  carriers”  be  added  after 
“local  transit  operating  officials”  in 
{476.308(b)(6),  which  discusses  the  as¬ 
surance  of  full  utilization  and  the  bases 
of  that  assurance.  We  have  not  adopted 
this  comment,  since  we  did  not  intend 
and'  do  not  believe  that  the  term  “local 
transit  operating  officials  refers  exclu¬ 
sively  to  public  (^cials.  Another  com¬ 
ment  objected  to  i  476.308(b)  (7),  which 
makes  a  determination  that  the  proposed 
substitute  projects  are  in  accord  with 
and  entitl^  to  priority  imder  the  23 
U.S.C.  134  planning  process  a  part  of  the 
locally  developed  proposal.  The  comment 
noted  that  this  determination,  under  the 
statute.  Is  to  be  made  by  the  State  high¬ 
way  department.  We  feel  it  appropriate 
that  this  determination  be  made  initially 
on  the  local  level,  inasmuch  as  the  sec¬ 
tion  134  agency  is  locally  based.  By  virtue 
of  the  requirement  in  {  476.310(a)  (2)  of 
the  regulations  that  the  State  high  ey 
department  concur  in  this  determina¬ 
tion,  that  department’s  statutory  au¬ 
thority  is  preserved. 

Section  476.310  provides  that  the  pro¬ 
posal  lor  substitute  mass  transit  proj¬ 
ects  is  to  be  submitted  to  UMTA  by  the 
Governor,  provided  that  he  and  the 
State  hl^way  department  concur  in 
certain  of  the  determinations  Included 
In  the  proposal.  Several  comments  ob¬ 
jected  to  anyone  but  local  officials  be¬ 
ing  involved  in  the  submission  process. 
However,  we  believe  that  the  regulations 
properly  reflect  the  statute,  which  vests 
prlnchial  initiating  and  decision  mak¬ 
ing  powers  at  the  local  level,  but  also  re¬ 
quires  State  level  actions  with  respect  to 
the  section  134  planning  requirements 
and  the  assiirance  of  full  utilization.  A 
related  comment  asked  that  the  regu¬ 
lations  require  that  the  Governor  act 
within  a  q)eclfled  time  period  on  any 
proposal  he  receives,  and  that  any  non¬ 
concurrence  with  respect  to  the  planning 
and  utilization  findings  be  fonnally  ar¬ 
ticulated.  We  have  not  adopted  this  sug¬ 
gestion.  Again,  these  are  matters  to  be 
worked  out  at  the  State  and  local  level; 
the  Federal  Government  has  no  role  at 
this  stage  of  a  pn^xisal’s  development 
and  it  would  not  be  appropriate  tor  the 
Federal  Government  to  act  as  an  arbiter 
In  these  matters. 

Section  476.314  concerns  the  precon¬ 
ditions  which  a  pr(H>0Bed  substitute 
transit  project  must  meet  before  it  can 
be  considered  for  improval  by  UMTA. 
One  of  these  is  that  the  project  must 
serve  the  urbanized  area  from  v^iich 
the  Interstate  segment  was  withdrawn. 
One  comment  pointed  out  that  there  was 
an  inconsistency  between  the  regulations 
as  proposed  (f  476J14(a)  (1)).  which 
said  that  the  substitute  proj^  need 
not  utilize  the  same  cmridor  as  the 
withdrawn  segment,  and  the  explana¬ 
tory  language  in  the  preamble  to  the 
pr<HX)6ed  regulations,  which  in  addition 
stated  that  the  substitute  project  need 


not  be  physically  located  in  the  urban¬ 
ized  area.  We  agree  that  this  may  have 
been  confusing  and  have  amend^  the 
regulations  to  include  the  language  that 
was  in  the  preamUe.  We  believe  this 
provisicm  enhances  local  decision-mak¬ 
ing  flexibility;  there  may  well  be  situ¬ 
ations,  particularly  where  there  are  con¬ 
tiguous  urbanized  areas,  where  local 
needs  will  best  be  served  by  locating  a 
substitute  project  in  whole  or  in  part 
outside  of  the  particular  urbanized  area. 

Sectitm  476.316  concerns  ai^roval  by 
UMTA  of  substitute  transit  projects.  One 
comment  asked  that  the  regulatkms  in¬ 
clude  a  provision  that  UMTA  procedures 
will  apply  in  the  administration  of  the 
projects  after  approval.  These  regula¬ 
tions  do  not  cover  project  administra¬ 
tion  and  we  have  therefore  not  adopted 
this  comment.  Nevertheless,  It  is  ct^rect 
that  UMTA  administrative  procedures 
will  apfdy  to  approved  substitute  proj¬ 
ects.  Another  omnment  addressed  t^ 
provision  in  this  section  that  UMTA  can 
approve  a  substitute  project  or  a  phase 
thereof;  the  commentator  reqiiested  that 
“phase  thereof”  be  further  deflned  In 
the  regulations.  We  use  that  term  be¬ 
cause  it  is  inclusive,  covering  all  matters 
of  project  development  beyond  systems 
planning  action,  and  because  we  felt 
such  a  term  was  preferable  to  an  ex¬ 
tended  list  of  eligible  items.  The  torm 
does  and  is  intended  to  include  such  ac¬ 
tions  as  preliminary  engineering,  design, 
and  right-of-way  acquisition.  Ihe  term 
also  recognizes  that  a  project  may  con¬ 
tain  a  number  of  dlfteroit  elements 
which  may  be  considered  as  discrete 
parts  or  phases  for  the  purposes  of  ob¬ 
taining  Federal  funds.  For  example,  an 
applicant  may  wish  to  advance  one 
phase  of  an  overall  project,  such  as  pre¬ 
liminary  engineering  or  design,  while 
seeking  funding  for  subsequent  phases  of 
the  project  at  a  later  time  or  from  al¬ 
ternative  sources. 

Finally,  the  House  Public  Works  Com¬ 
mittee  pointed  out  that  1 476.316(0), 
which  provides  that  the  State’s  inter¬ 
state  apportionment  Is  reduced  by  an 
equivalent  amount  when  general  funds 
su-e  obligated  for  substitute  transit  proj¬ 
ects,  should  be  amended  to  clarify  that 
this  reduction  only  occurs  when  the  ap¬ 
portionment  is  based  cm  an  Interstate 
System  Cost  Estimate  which  includes 
the  withdrawn  segment  for  which  the 
transit  project  is  being  substituted.  Sec¬ 
tion  476.316(c)  has  been  amended  ac¬ 
cordingly. 

Section  476.318  is  concerned  with  the 
redesignation  of  Interstate  mileage  from 
segments  withdrawn  under  23  U.8.C. 
103(e)  (4) .  Such  mileage  is  not  subject  to 
any  cost  limitation  and  can  be  redesig¬ 
nated  in  any  State  other  than  that  from 
which  it  was  withdrawn.  The  regulations 
also  state,  for  purposes  of  clarity,  the 
fac^  that  redesignation  cannot  cause  the 
overall  Interstate  mileage  hmltatton  to  be 
exceeded.  Several  comments  objected  to 
the  prc^ibition  against  redesignating  the 
mileage  in  the  State  from  which  with¬ 
drawn.  This  was  not  an  adminstratlve 
decision;  it  is  mandated  by  23  UH.C. 
103(e)(4).  Several  comments  also  ex¬ 


pressed  confusioin  about  this  provision, 
finding  it  Incopsl stent  with  {  476.206(b) 
which  Is  concerned  with  the  mileage 
withdrawn  under  23  UH.C.  103(e)  (2) .  As 
noted  in  the  discussion  under  Eiubpart  C, 
the  statutory  requirements  with  respect 
to  mileage  withdrawn  under  23  UH.C. 
103(e)  (2)  and  uiuler  23  U.8.C.  103(e)  (4) 
are  different.  Mileage  withdrawn  under 
section  103(e)(2)  is  available  to  the 
State  from  which  withdrawn  as  well  as 
to  other  States;  mileage  withdrawn  imder 
section  103(e)(4)  is  available  only  to 
other  States.  Therefore,  when  a  pro¬ 
posal  combining  the  options  avalhffile 
under  these  two  subsections  is  submitted, 
it  will  be  necessary  to  q^eclfy  which  por- 
tlcms  of  the  withdrawn  segment  are  to  be 
utilized  for  which  purposes. 

OXHERAL 

Several  further  general  comments  on 
the  proposed  regulations  are  worthy  of 
mention.  A  number  of  comments  felt  that 
the  regulations  were  deficient  In  that 
environmental  concerns  were  not  men¬ 
tioned  as  factors  to  be  considered  in  local 
decision  making  or  in  Federal  approvals. 
Environmental  concerns  are  normally 
important  in  these  matters.  It  is  not  the 
purpose  of  these  regulations,  however,  to 
detail  an  elements  necessary  for  ap¬ 
proval  of  specific  projects. 

One  commentator  aOeged  that  pro¬ 
mulgation  of  the  regulations  Itself  con¬ 
stitutes  a  “major  Federal  action  signifi¬ 
cantly  affecting  the  human  envlrozunent” 
within  the  meaning  of  the  National  Envi¬ 
ronmental  Policy  Act.  thereby  requiring 
the  preparation  and  circulation  of  an 
environmental  Impact  statement  on  their 
alkged  impact.  H  is  our  view  that  the 
regulations  do  not  “significantly  affect 
the  quality  of  the  human  environment” 
rinnp  the  regulations  are  essentially  pro¬ 
cedural.  The  Impact  of  any  actions  taken 
P^irgiiant  (o  thg  regulation  will  be  fully 
analyzed  before  Federal  approvals  of  any 
substitute  projects,  highway  or  mass 
tran^portatkm.  are  given.  In  acc<x'dance 
with  current  CEQ,  DOT,  FHWA  and 
UMTA  regulations  implementing  the  Na- 
tifirta.1  Environmental  Pblicy  Act. 

Another  (x>mmentator  wanted  to  know 
whether  unanimous  action  was  required 
under  these  regulations  by  responsible 
local  officials  or  local  governments  con¬ 
cerned.  We  do  not  feel  that  unanimity  is 
required;  neither  do  we  feel  It  feasible  to 
prescribe  a  numerical  standard  for  local 
actions.  We  expect  that  local  officials  wlH 
act  c(x>peratlvdy  and  that  proposed  ac¬ 
tions  will  have  the  support  of  a  substan¬ 
tial  majority  of  those  concerned.  ’These 
decisions  will  often  be  of  a  political  and 
practical  nature,  reflecting  competing 
Interests.  Ihe  Involvement  of  the  area- 
wide  transportation  planning  agency 
will  Insure  a  certain  regional  perspective 
In  the  actions  taken.  These  essentially 
are  matters  that  must  be  worked  out 
locally,  and  we  do  not  believe  Federal 
Gknremment  diould  do  anything  more 
ttipn  estabUsh  the  necessary  outer 
parameters  for  these  local  actions. 

These  legutetlonB  have  Moo  been 
amended  to  tbow  Ihelr  zMatlon  to  the 
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provisions  of  23  U.S.C.  103(h),  which 
authorizes  the  construction  of  a  segment 
of  the  Interstate  System  which  was  a 
designated  part  of  the  System  on  June  1, 
1973,  and  is  ^tirely  within  the  boimd- 
aries  of  an  Incorporated  city  when  such 
city  enters  into  an  agreement  with  the 
Secretary  to  pay  all  non-Fedeitd  costs  of 
construction  of  the  segment.  The  provi¬ 
sions  of  23  n.S.C.  103(h)  will  be  imple¬ 
mented  by  Subpart  G  of  Part  476  of  title 
23  of  the  Code  of  Federal  Regulations.  A 
proposed  Subpart  G  was  published  for 
notice  and  comment  in  the  April  24, 1974, 
edition  of  the  Federal  Register  (39  FR 
14517).  Sections  476.102,  476.106,  and 
476.110  of  these  regulations  have  been 
amended  to  show  the  relation  to  Sub¬ 
part  G. 

These  regulations  do  not  cover  the  dis¬ 
position  of  Federal  monies  previously 
committed  to  an  Interstate  segment  with¬ 
drawn  under  the  provisions  of  23  U.S.C. 
103  (e)  (2)  and  (e)  (4) .  This  issue  will  be 
covered  in  Subpart  E  of  Part  476.  A 
proposed  Subpart  E  will  be  published  in 
the  Federal  Register  for  notice  and  com¬ 
ment  in  the  near  future. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  103(e) 

(2),  103(e)(4),  103(g),  103(h),  and  315, 
and  the  delegation  of  authority  by  the 
Secretary  of. Transportation  at  49  CFR 
1.48(b)  and  1.50(f),  Chapter  I  of  title 
23  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  476  as  set 
forth  below. 

Effective  date.  Sections  476.100, 476.102, 
476.104,  and  476.106  require  certain  ac¬ 
tions  by  the  several  State  highway  de¬ 
partments  by  June  17,  1974.  They  have 
been  coordinated  extensively  with  the 
appropriate  State  ofBcials  over  the  past 
year,  and  we  know  that  all  State  high¬ 
way  departments  are  prepared  to  comply. 
Since  an  Immediate  effective  date  will 
not  impose  any  imdue  burden  on  any 
parties,  these  regulations  are  effective 
upon  publication,  June  12,  1974. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Frank  C.  Herringer, 

Urban  Mass  Transportation 
Administrator. 

June  6,  1974. 
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476.106  Required  State  action — June  17, 
1974. 

476.108  Required  State  action — July  1, 1976. 
476.110  Noncompliance — action  by  the  Fed¬ 
eral  Highway  Administrate. 

Subpart  C — Interstate  System  Modifications 
Under  23  U.S.C.  103(e)(2) 

476.200  Purpose. 

476.202  AppUcabllity. 

476.204  Withdrawal  request. 

476.206  Request  for  substitute  or  additional 
segment. 

476.208  Withdrawal  approval  by  Federal 
Highway  Administrator. 


Sec. 

476.210  Approval  of  substitute  and  addi¬ 
tional  segments  by  Federal  High¬ 
way  Administrator. 

476.212  Applicability  of  title  23,  United 
States  Code. 

Subpart  D — Withdrawal  of  Interstate  Segments 
and  Substitution  of  Public  Mass  Transit 
Projects 

476.300  Purpose. 

476.302  ApplicabUity. 

476.304  Withdrawal  request. 

476.306  Withdrawal  approval. 

476.308  Proposal  feu*  substitute  public  mass 
transit  projects. 

476.310  Submission  of  proposal  for  substi¬ 
tute  public  mass  transit  projects 
by  Governor. 

476.312  Combined  prc^osals. 

476.314  Administrators’  review  of  prc^>oeal 
for  substitute  public  mass  transit 
projects. 

476.316  Approval  of  substitute  public  mass 
transit  projects. 

476.318  Redesignation  of  withdrawn  mile¬ 
age. 

Authoritt:  (23  UA.C.  103(e)(2),  103(e) 
(4).  103(g),  103(h)  and  316);  delegation  of 
authority  in  49  CFR  1.48(b)  and  1.60(f). 

Subpart  A — General 
§  476.2  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  In  23  U.S.C.  101(a)  are 
used  In  this  Part  as  so  defined. 

(b)  The  following  terms,  where  used 
in  the  regulations  in  this  Part,  have 
the  following  meaning — 

“Interstate  segment”  means  any  des¬ 
ignated,  toll-free  route,  or  portion  there¬ 
of,  of  the  Interstate  System  described  in 
23  U.S.C.  103(e)  (1)  and  23  U.S.C.  103(e) 

(3). 

“Initial  basic  construction”  means  the 
first  physical  construction  to  be  financed 
with  Federal  matching  funds  appor¬ 
tioned  under  23  U.S.C.  104(b)  (5)— 

(1)  which  is  on,  or  directly  connected 
with  the  through  traffic  lanes  of  a  high¬ 
way  project  (including  grading,  drain¬ 
age,  paving,  and  the  construction  of 
grade  separatimis,  interchanges,  and 
major  stream  crossing  structures,  but  not 
including  the  constructiem  of  frontage 
roads) ;  or 

(2)  which  is  on  an  existing  highway  fa¬ 
cility  designated  as  an  Interstate  seg¬ 
ment,  to  improve  the  segment  to  Inter¬ 
state  standanls. 

“Local  governments  ccmcerned”  means 
local  units  of  general  purpose  govern¬ 
ment  under  State  law  within  whose  juris- 
dictiim  the  Interstate  segment  lies,  or  is 
to  be  withdrawn,  added,  or  substituted. 

“Nonhighway  public  mass  transit  proj¬ 
ect”  means  any  undertaking  to  develop 
or  improve  public  mass  transit  facilities 
or  equipment.  A  project  must  be  Included 
in  and  related  to  a  program  for  the  de¬ 
velopment  or  Improvement  of  an  urban 
public  mass  transit  system  which  in¬ 
cludes  either  the  construction  of  fixed 
rail  facilities,  or  the  purchase  of  pas¬ 
senger  equipment,  or  both.  Passenger 
equipment  includes  buses,  fixed  rail  roll¬ 
ing  stock,  and  other  transportation 
equipment. 

“Responsible  local  officials”  means  the 
prlncli^  elected  officials  of  general  pur¬ 
pose  local  governm^ts  (and  imtil  Janu¬ 


ary  2, 1975,  the  Commissioner  of  the  IXs- 
trlct  of  Columbia),  acting  tiirough  the 
areawide  transportation  planning  agency 
designated  by  the  Governor. 

Subpart  B — Required  State  Actions  Re¬ 
garding  Designated  Segments  of  the 

Interstate  Sy^m 

§  476.100  Purpose. 

The  purpose  of  the  regulations  in  this 
Subpart  is  to  implem^t  23  U.S.C  103(g) , 
which  requires  that  States  provide  cer¬ 
tain  information  to  the  Secretary  with 
respect  to  segments  of  the  Interstate 
System  to  which  these  regulations  apply. 
Failme  to  supply  the  required  informa¬ 
tion  may  result  in  removal  of  a  segment 
from  the  Interstate  System. 

§  476.102  Relation  to  Subparta  C,  D, 
andC. 

Any  Infomation  or  schedule  provided 
to  the  Federal  Highway  Administrator 
tmder  this  Subpart  will  not  prevent  the 
State  highway  department;  the  Gov¬ 
ernor,  local  governments  concerned,  and 
responsible  local  officials;  or  incorpo¬ 
rate  cities  frenn  subsequently  exercising 
the  options  provide  by  Subparts  C,  D. 
and  G  of  this  part. 

§  476.104  Applicability. 

The  regulations  in  this  Subpart  shall 
be  applicable  to  each  Interstate  segment 
for  which  the  State  highway  department 
has  not  receive  Feeral  Highway  Ad¬ 
ministration  authorization  to  advertise 
for  bids  for  initial  basic  construction  and 
to  each  propose  alternative  Interstate 
segment  substitute  therefor,  except  that 
this  Subpart  shall  not  apply  to  ^strict 
of  Columbia  Riterstate  System  segments 
referred  to  in  section  23(a),  Federal- Aid 
Highway  Act  of  1968,  82  Stat.  815. 

§  476.106  Require  State  Action — 

June  17,  1974. 

With  reject  to  each  Interstate  seg¬ 
ment  to  which  these  regulations  are  ap¬ 
plicable,  the  State  shall  submit  to  the 
Federal  Highway  Administrator  by  June 
17,  1974,  a  good  faith  notification  that: 

(a)  It  presently  Intends  to  construct 
the  segment; 

(b)  It  presently  intends  to  construct 
the  segment,  but  anticipates  that: 

(1)  The  State  highway  department 
may  request  withdrawal  of  the  segment 
and  substitution  of  an  alternative  seg¬ 
ment  as  provided  in  Subpart  C  of  this 
Part: 

(2)  The  State  highway  department 
may  request  modification  or  revision  of 
the  segment  under  the  provisions  of  23 
U.S.C.  103(e)(1)  or  (f); 

(3)  The  Governor,  the  local  govern¬ 
ments  concerned,  and  responsible  local 
officials  may  request  withdrawal  of  the 
segment  and  substitution  of  one  or  more 
public  mass  transit  projects  as  provided 
in  Subpart  D  of  this  Part;  or 

(4)  Any  combination  of  paragraphs 
(b)  (1),  (2),  and  (3)  of  this  section  may 
occur; 

(c)  It  has  requested  withdrawal  of  the 
segment  as  provided  in  Subpart  C  or  D 
of  this  Part;  or 
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(d)  It  anticipates  that  an  Incorporated 
city  will  file  a  notice  of  intent  under  Sub¬ 
part  G  of  this  Part  with  respect  to  con¬ 
struction  of  a  segment  which  is  entirely 
within  the  boundaries  of  an  Incorporated 
city. 

§  476.108  Required  State  Action — 
July  1,  1975. 

(a)  Unless  a  request  for  withdrawal 
of  the  segment  has  been  made  as  pro¬ 
vided  in  Subpart  D  of  this  Part,  the  State 
shall  submit  the  following  to  the  Federal 
Highway  Administrator  by  July  1,  1975, 
with  respect  to  each  Interstate  segment 
or  proposed  alternative  segment  to  which 
these  regulations  are  applicable: 

(1)  A  schedule  for  the  expenditiure  of 
funds  for  completion  of  construction  of 
the  segment  within  the  period  of  availa¬ 
bility  of  fxmds  authorized  to  be  appro¬ 
priated  for  completion  of  the  Interstate 
System;  and 

(2)  An  assurance  that  the  s^ment  will 
be  built  according  to  that  schedule. 

(b)  The  schedule  and  assurance  shall 
be  accompanied  by,  and  the  assurance 
shall  discuss,  the  following  supporting 
material: 

(1)  A  description  of  the  basis  for  the 
schedule  (which  shall  Include,  but  not 
be  limited  to,  assumed  cmnpletlon  date, 
assumed  funding  level,  and  use  of  five 
year  plan) ; 

(2)  A  detailed  analysis  of  the  current 
statiis  of  the  segment  (which  shall  in¬ 
clude,  but  not  be  limited  to,  hearings, 
environmental  impact  statement,  and 
section 4(f)  determination); 

(3)  A  discussion  of  any  controversy 
concerning  the  segment,  including  liti¬ 
gation  and  l<x:al  oppodtlon,  together 
with  an  estimation  cf  the  probable  out¬ 
come  of  the  controversy;  and 

(4)  A  summary  of  any  further  infor¬ 
mation  and  considerations  supporting 
the  assurance  statement,  including  a 
statement  of  the  views  of  responsible 
local  officials  and  local  governments  con¬ 
cerned. 

§  476.110  Noncompliance — Action  by 
the  Federal  Highway  Administrator. 

(a)  On  July  1, 1974,  the  Federal  High¬ 
way  Administrator  shall  remove  from  the 
Interstate  System  any  segment  for  which 
the  State  has  not  submitted  a  notifica¬ 
tion  as  provided  in  §  476.106,  unless  he 
finds  that  the  segment  is  essential  to 
completion  of  a  unified  and  connected  In¬ 
terstate  System  or  unless  an  Incorporated 
city  has  submitted  a  notice  of  Intent 
under  Subpart  G  of  this  Part. 

(b)  As  soon  after  July  1, 1975,  as  prac¬ 
ticable,  the  Federal  Highway  Adminis¬ 
trator  shall  remove  from  the  Interstate 
System  any  segment  for  which  the  State 
has  not  met  the  requirements  of  S  476.108. 

(c)  A  segment  removed  for  noncom¬ 
pliance  under  fi  476.110(b)  shall  not  be 
redesignated  as  a  part  of  the  Interstate 
System  except  upon  a  finding  by  the  Fed¬ 
eral  Highway  Administrator  that  it  is 
necessary  in  the  interest  of  national  de¬ 
fense  or  for  other  reasons  of  national 
Interest. 

(d)  Hie  mileage  from  segments  re¬ 


moved  from  the  Interstate  System  imder 
paragraphs  (a)  and  (b)  of  this  section 
is  available  for  designation  on  the  Inter¬ 
state  System  in  accordance  with  the  pro¬ 
visions  of  23  UJS.C.  103  (e)(1)  and  (f). 

Subpart  C — Interstate  System  Modifica¬ 
tions  Under  23  U.S.C.  103(e)(2) 
(Cramer-Howard  Amendment) 

§  476.200  Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  is  to  Implement  23  UJ3.C.  103 
(e)(2),  which  permits  withdrawal  of  a 
segment  from  the  Interstate  Syst^n  and 
substitution  or  addition  of  other  Inter¬ 
state  segments. 

§  476.202  Applicability. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  regtila- 
tions  in  this  subpart  apply  to  Interstate 
segments  selected  and  approved  under 
title  23,  United  States  Code,  prior  to  Au¬ 
gust  13,  1973,  at  any  stage  of  develop¬ 
ment. 

(b)  The  regulations  in  this  subpart 
shall  not  apply  to  a  segment  removed 
from  the  Interstate  System  prior  to  Au¬ 
gust  13, 1973. 

(c)  The  regulations  in  this  subpart 
shall  not  ai^ly  to  Interstate  segments 
designated  xmder  23  UJS.C.  139(a) . 

§  476.204  Withdrawal  reqneat. 

(a)  A  request  to  withdraw  an  Inter¬ 
state  segment  from  the  Interstate  Sys¬ 
tem  shall  be  submitted  by  the  State 
highway  departmrat.  Provided,  That: 

(1)  If  the  segment  is  located  in  an 
urbanized  area,  the  request  shall  be  sub¬ 
mitted  only  after  consultation  with  the 
local  governments  concerned  and  respon¬ 
sible  local  officials  of  that  urbanized  area; 
and 

(2)  If  the  segment  has  a  present  or 
planned  transit  component,  the  request 
shall  be  submitted  cmly  after  consulta¬ 
tion  with  the  affected  transit  agency  or 
operator. 

(b)  The  request  for  withdrawal  shall 
include  the  following: 

(1)  A  statement  that  the  segment  will 
not  become  a  part  of  the  Interstate  Sys¬ 
tem,  and  a  statement  of  the  basis  for 
this  determination,  including: 

(1)  Reasons  why  the  segment  Is  not 
essential  to  the  completion  of  a  unified 
and  connected  Interstate  System  (in¬ 
cluding  consideration  of  urban  routes 
necessary  for  metropolitan  transporta¬ 
tion)  ;  and 

(11)  Reasons  why  it  will  not  be  com¬ 
pleted  as  a  part  of  the  Interstate  System, 
or  cannot  become  a  fimctional  part  of 
the  Interstate  System ; 

(2)  A  statement  of  mileage  and  cost 
of  the  segment  to  be  withdrawn  as  in¬ 
cluded  in  the  1972  Interstate  System  Cost 
Estimate;  and 

(3)  An  assurance  that  a  toll  road  will 
not  be  constructed  in  the  traffic  corridor 
which  would  be  served  by  the  segment. 

§  476.206  Request  for  substitute  or  addi> 
tional  segment. 

(a)  A  State  highway  department  may 
request  use  of  the  mileage  withdrawn 


under  i  476.204,  or  of  the  additional  In¬ 
terstate  mileage  authorized  by  23  UH.C. 
103(e)  (2) .  or  both,  for  a  substitute  or  ad¬ 
ditional  segment.  If  the  substitute  or  ad¬ 
ditional  segment  is  to  be  located  in  an 
Turbanized  area,  the  request  must  be  sub¬ 
mitted  by  the  State  highway  department 
after  consultation  with  the  local  govern¬ 
ments  concerned  and  responsible  local 
officials  of  that  urbanized  area. 

(b)  A  request  for  a  substitute  or  ad¬ 
ditional  Interstate  segment  may  be  com¬ 
bined  with  a  proposal  for  one  or  more 
public  mass  transit  projects  sulxnitted 
under  the  provisions  of  Subpart  D  of  this 
Part. 

§  476.208  Withdrawal  approval  by  the 
Federal  Highway  Administrator. 

The  Federal  Highway  Administrator 
may  withdraw  the  approval  of  an  Inter¬ 
state  segment  if: 

(a)  He  determines  that  it  is  not  essen¬ 
tial  to  completion  of  a  unified  and  con¬ 
nected  Interstate  System  (including  con¬ 
sideration  of  urban  routes  necessary  for 
metropolitan  transportation) ; 

(b)  The  segment  will  not  become  a 
part  of  the  Interstate  System;  and 

(c)  He  receives  the  assurance  re¬ 
quired  in  i  476.204(b)  (3). 

§  476.210  Approval  of  snbatitnte  and 
additional  aegmenU  by  the  Federal 
Hiidi^y  Administrator. 

In  considering  requests  for  substitute 
or  additional  Interstate  segments,  the 
Federal  BOghway  Administrator  shall: 

(a)  Gonsult  with  the  States  and  local 
governments  concerned; 

(b)  Give  due  regard  to  Interstate 
highway  type  needs  on  a  nationwide 
basis;  and 

(c)  Give  preference  to: 

(1)  Segments  in  States  in  which  he 
has  withdrawn  approval  of  other  seg¬ 
ments;  and 

(2)  The  extension  of  segments  which 
terminate  within  municipalities  served 
by  a  single  Interstate  route,  so  as  to 
provide  service  entirely  through  those 
municipalities. 

§  476.212  Applicability  of  title  23, 
United  States  Code. 

(a)  AH  the  provisions  of  title  23, 
United  States  Code,  shall  be  applicable 
to  substitute  and  additional  mileage  ex¬ 
cept  that  the  Federal  cost  of  any  mileage 
requested  shall  not  exceed  the  Federal 
cost  of  the  mileage  withdrawn  as  in¬ 
cluded  in  the  1972  Interstate  System  Cost 
Estimate  except  as 'provided  in  para¬ 
graph  (c)  of  this  section. 

(b)  If  the  cost  of  the  withdrawn  mile¬ 
age  exceeds  the  current  estimated  cost 
of  the  substitute  or  additional  mileage 
requested  by  a  State  highway  depart¬ 
ment,  the  Federal  Highway  Administra¬ 
tor  may  make  the  excess  funds  available 
for  other  substitute  or  additional  Inter¬ 
state  segments  in  the  same  State  or  in 
other  States. 

(c)  If  the  current  estimated  Federal 
cost  of  the  substitute  or  additional  mile¬ 
age  requested  exceeds  the  permissible 
cost,  the  Federal  Highway  Administrator 
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may  approve  the  request  Provided,  Hiat: 

(1)  The  State  highway  department 
agrees  to  provide  the  excess  cost  with 
other  than  Federal-aid  Interstate  funds; 
or 

(2)  The  Federal  Highway  Administra¬ 
tor  agrees  to  provide  the  excess  cost  from 
funds  available  under  paragraph  (b)  of 
this  section. 

Subpart  D — Withdrawal  of  Interstate  Seg¬ 
ments  and  Substitution  of  Public  Mass 

Transit  Projects 

§  476.300  Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  is  to  prescribe  policies  and  pro¬ 
cedures  for  implementation  of  23  U.S.C. 
103(e)  (4) ,  which  permits  the  withdrawal 
of  Interstate  System  segments  and  the 
substitution  of  public  mass  transit 
projects. 

§  476.302  Applicability. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  an  Inter¬ 
state  segment  at  any  stage  of  develop¬ 
ment  may  be  withdrawn,  and  pubUc  mass 
transit  projects  substituted  in  lieu 
thereof,  if: 

(1)  The  segment  is  within  an  urban¬ 
ized  area  as  defined  in  23  U.S.C.  101(a) ; 
and 

(2)  The  segment  was  selected  and 
approved  as  part  of  the  Interstate  Sys¬ 
tem  prior  to  August  13,  1973, 

(b)  The  regulations  in  this  subpart 
shall  not  apply  to  a  segment  removed 
from  the  Interstate  System  prior  to 
August  13,  1973. 

(c)  The  regulations  in  this  subpart 
shall  not  apply  to  Interstate  segments 
designated  under  23  U.S.C.  139(a). 

§  476.304  Withdrawal  request. 

(a)  A  request  to  withdraw  a  segment 
under  this  subpart  shall  be  submitted 
to  the  Federal  Highway  Administrator 
and  the  Urban  Mass  Transportation  Ad¬ 
ministrator  through  the  Federal  High¬ 
way  Administrator. 

(b)  A  withdrawal  request  submitted 
under  this  Subpart  shall; 

(1)  Be  submitted  jointly  by  the  Gov¬ 
ernor  and  local  governments  concerned, 
with  the  concurrence  of  responsible  local 
ofiBcials; 

(2)  Include  a  statement  that  the  re¬ 
quest  is  filed  pmsuant  to  23  U.S.C.  103 
(e) (4) : 

(3)  State  the  reasons  why  the  segment 
Is  not  essential  to  the  completion  of  a 
unified  and  connected  Interstate  System, 
under  the  standards  of  23  U.S.C.  103(e) 
(1),  or  would  not  be  essential  after  com¬ 
pletion- of  one  or  more  substitute  public 
mass  transit  projects; 

(4)  Include  a  statement  of  intent  to 
submit  a  mass  transit  proposal  upon  ap¬ 
proval  of  the  withdrawal;  and 

(5)  Include  an  assiurance  that  a  toll 
road  will  not  be  constructed  in  the  traffic 
corridor  which  would  be  served  by  the 
segment. 

§  476.306  Withdrawal  approval. 

(a)  The  Federal  Highway  Administra¬ 
tor  may  approve  the  withdrawal  of  an 


Interstate  segment  imder  the  provisions 
of  this  subpart  h : 

(1)  The  requirements  of  S  476.304  are 
met;  and 

(2)  He  determines  that  the  segment  is 
not  essential  to  completion  of  a  tmilled 
and  connected  Interstate  System  under 
the  standards  of  23  U.S.C.  103(e)  (1),  or 
the  Federal  Highway  Administrator  and 
the  Urban  Mass  Transportation  Admin¬ 
istrator  determine  that  the  needs  of  in¬ 
terstate  traffic  are  provided  for  by  other 
planned  or  existing  Interstate  segments 
in  the  area  and  that  substitute  public 
mass  transit  projects  together  with  the 
local  street  and  highway  network  could 
provide  an  adequate  level  of  intramban 
transportation  service. 

(b)  When  the  Federal  Highway  Ad¬ 
ministrator  approves  the  withdrawal  of 
an  Interstate  segment  under  paragraph 
(a)  of  this  section,  an  amount  not  to 
exceed  the  Federal  share  of  the  cost 
which  would  have  been  paid  for  the  with¬ 
drawn  segment  (as  that  cost  is  included 
in  the  1972  Interstate  System  Cost  Esti¬ 
mate)  will  be  available  for  obligation  un¬ 
til  Jirne  30, 1981,  out  of  the  general  fimds 
in  the  Treasury  to  pay  all  or  part  of  the 
Federal  share  of  substitute  public  mass 
transit  projects  or  phases  thereof,  pro¬ 
vided  that  the  substitute  projects  or 
phases  thereof  are  approved  under 
§  476.316. 

§  476.308  Proposal  for  substitute  public 
mass  transit  projects. 

(a)  When  responsible  local  officials  de¬ 
termine  that  their  needs  require  one  or 
more  public  mass  transit  projects  in  heu 
of  a  withdrawn  Interstate  segment,  they 
shall  notify  the  State  highway  depart¬ 
ment  of  this  determination.  Proposals 
for  mass  transit  projects  shall  be  devel¬ 
oped  by: 

(1)  Elected  officials  of  general  purpose 
imits  of  government  in  consultation  with 
local  transit  operating  officials;  or 

(2)  Local  transit  operating  officials. 

(b)  The  proposal  for  each  substitute 
project  shall  include  the  following: 

(DA  statement  of  the  reasons  for  the 
determination  that  one  or  more  substi¬ 
tute  public  mass  transit  projects  are  re¬ 
quired: 

(2)  A  description  of  each  proposed  sub¬ 
stitute  project; 

(3)  A  cost  estimate  for  each  proposed 
substitute  project,  accompanied  by  sup¬ 
porting  dociunentation; 

(4)  A  statement  of  the  Federal  share  of 
the  cost  of  the  wiUidrawn  Interstate 
segm^t  for  which  the  proposed  public 
mass  transit  projects  are  to  be  substituted 
as  the  cost  is  shown  in  the  1972  Inter¬ 
state  System  Cost  Estimate; 

(5)  Where  the  Federal  share  of  the 
cost  of  the  withdrawn  segment  is  less 
than  80  percent  of  the  cost  estimate  of 
the  proposed  substitute  projects,  an  as¬ 
surance  that  adequate  fimding  to  com¬ 
plete  the  projects  will  be  provided  from 
other  sources,  with  a  discussion  of  the 
basis  of  that  assurance. 

(6)  An  assurance  that  the  proposed 
substitute  projects  will  be  fully  utilized 
by  the  public  mass  transportation  sys¬ 


tem,  with  a  discussion  of  the  relevant 
information  provided  by  local  transit  op¬ 
erating  officials  and  other  bases  of  that 
assurance;  and 

(7)  A  determinaticm  that  the  pro¬ 
posed  substitute  projects  are  in  accord 
with  and  entitled  to  priority  under  the 
23  U.S.C.  134  planning  process,  with  a 
discussion  of  the  basis  of  the  determina¬ 
tion. 

(c)  When  responsible  local  officials 
approve  a  proposal,  it  shall  be  forwarded 
to  the  Governor  for  submission  to  the 
Urban  Mass  Transportation  Adminis¬ 
trator  in  accordance  with  the  provisions 
of  S  476.310. 

§  476.310  Submission  of  proposal  for 
substitute  public  mass  transit  projects 
by  Governor. 

(a)  When  the  Governor  receives  a 
proposal  for  one  or  more  substitute  pub¬ 
lic  mass  transit  projects  from  responsi¬ 
ble  local  officials  which  meets  the  re¬ 
quirements  of  §  476.308,  he  shall  submit 
the  proposal  to  the  Urban  Mass  Trans¬ 
portation  Administrator,  Provided. 
That: 

(1)  He  concurs  in  the  assurance  that 
the  proposed  project  will  be  fully  utilized 
by  the  public  mass  transportation  sys¬ 
tem:  and 

(2)  The  State  highway  department 
concurs  in  the  determination  that  the 
proposed  projects  are  in  accord  with  and 
entitled  to  priority  imder  the  23  U.S.C. 
134  planning  process. 

(b)  A  proposal  for  substitute  public 
mass  transit  projects  may  be  sub^tted 
to  the  Urban  Mass  Transportation  Ad¬ 
ministrator  at  the  same  time  as  a  with¬ 
drawal  request  is  submitted  to  the  Fed¬ 
eral  Highway  Administrator  under 
§  476.304. 

§  476.312  Combined  propo-sal. 

(a)  A  proposal  for  one  or  more  substi¬ 
tute  public  mass  transit  projects  may  be 
combined  with  a  request  for  a  substitute 
or  additional  Interstate  segment  sub¬ 
mitted  under  the  provisions  of  Subpart 
C  of  this  part. 

(b)  A  proposal  for  one  or  more  sub¬ 
stitute  public  mass  transit  projects  may 
be  combined  with  an  application  for 
Federal  financial  assistance  under  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended.  Any  Federal  financial  as¬ 
sistance  received  under  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
is  supplementary  to  the  amount  that  is 
available  under  the  provisions  of  this 
subpart  by  virtue  of  the  withdrawal  of 
an  Interstate  segment,  and  is  not  con¬ 
strained  by  S  476.316(b)  (1). 

§  476.314  Administrators*  review  of  pro¬ 
posal  for  substitute  public  mass  tran¬ 
sit  projects. 

(a)  The  Urban  Mass  TransE>ortation 
Administrator  and  the  Federal  Highway 
Administrator  shall  review  the  proposal 
for  one  or  more  substitute  public  mass 
transit  projects  to  determine  whether 
the  following  criteria  have  been  met: 

(1)  The  proposed  projects  must  serve 
the  urbanized  area  from  which  the  In¬ 
terstate  segment  is  withdrawn,  but  need 
not  utilize  the  same  transportation  cor- 
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ridor  M  <iie  withdrawn  aesment  and 
need  ziot  be  pbysloally  located  within 
that  uitenlzed  area; 

(2)  The  Federal  Aare  of  the  costs  of 
the  proposed  projects,  which  Is  to  be 
provided  under  this  Sidipart  by  virtue  ot 
the  withdrawal  of  an  Interstate  segment, 
does  not  exceed  the  Federal  share  of  the 
cost  of  the  withdrawn  segment,  as  that 
cost  Is  Included  In  the  1972  Interstate 
System  Cost  Estimate;  and 

(3)  The  assurance  that  the  prc^josed 
projects  will  be  fully  utilized  by  the  pub¬ 
lic  mass  transportation  system  Is  satis¬ 
factory. 

(b)  The  Urban  Mass  Transportation 
Admlidstrators'  determination  that  the 
criteria  at  paragrai^  (a)  of  this  section 
have  been  met  Is  a  precondition  to 
proval  of  a  substitute  pubhc  mass  transit 
project.  However,  no  Federal  funds  win 
be  oUlgated  to  pay  the  Federal  share  of 
the  cost  of  a  substitute  project  until  the 
ocmdltlons  of  I  476.316  have  bem  met. 

§  476.316  Approval  of  aabsthote  public 
man  transit  projects. 

(a)  Approval  of  the  plans,  specifica¬ 
tions.  and  estimates  of  a  substitute  pub¬ 
lic  mass  transit  project,  or  any  phase 
thereof.  shaD  be  deemed  to  occtu:  on  the 
date  the  Urban  Mass  Transportation 
Administrator  i4>proves  the  substitute 
project  or  idiase  thereof  In  accordance 
with  the  UMTA  External  Operating 
Manual  (UMTA  Order  10(K).2,  dated  Au¬ 
gust  22,  1972).  This  approval  of  a  sub¬ 
stitute  project  or  phase  thereof  obligates 
the  United  States  to  pay  Its  prc^rtlonal 
share  of  the  cost  of  the  project  or  phase 
thereof  out  of  the  general  funds  In  the 
Treasury. 

(b)  The  Federal  proportional  share  of 
a  substitute  project  or  phase  thereof  Is 
determined  under  the  provisions  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended.  This  Federal  obligation  Is 
subject  to  the  following  conditions: 

(1)  The  total  Federal  propOTtlonal 
share  of  the  cost  of  one  or  more  sub¬ 
stitute  public  mass  transit  projects,  which 
Is  provided  under  this  Subpart  by  virtue 
of  the  withdrawal  of  an  Interstate  seg¬ 
ment,  cannot  exceed  the  Federal  share 
of  the  cost  of  the  withdrawn  segment, 
as  that  cost  is  Included  in  the  1972  Inter¬ 
state  System  Cost  Estimate. 

(2)  No  general  funds  shall  be  obligated 
under  the  provisions  of  this  section  after 
June  30. 1981. 

(c)  When  Federal  funds  are  obligated 
to  pay  the  Federal  share  of  the  cost  of  a 
substitute  public  mass  transit  project  or 
phase  thereof,  the  State’s  Interstate  ap¬ 
portionments  based  upon  an  Interstate 
System  cost  estimate  which  Includes  the 
withdrawn  segment  for  which  the  public 
mass  transit  project  is  being  substituted 
shall  be  reduced  by  the  amount  thus 
obligated. 

§  476.318  Rede»igiuition  of  withdraws 
mileage. 

Mileage  withdrawn  under  the  provi¬ 
sions  of  this  Subpart  shall  be  available 
for  redeslgnatlon  imder  23  UH.C.  103(e) 
(1)  wlUioat  cost  limitation,  but  subject 
to  the  following  conditions: 


(a)  It  Shan  not  be  redesignated  In  the 
State  from  which  withdrawn;  and 

(b)  Its  redeslgnatioQ  shall  not  cause 
the  overall  Interstate  mileage  limitation 
to  be  exceeded. 

(FR  Doc.74-136a3  VUed  6-ll-74;8:46  am] 


[roWA  Docket  No.  74-«] 

PART  476— irfTERSTATE  HIGHWAY 
SYSTEM 

Subpait  G — ^Regulations  for  State  Con¬ 
struction  of  Interstate  Segments  Located 
Entirely  Within  the  Boundaries  of  an 
Incorporated  City 

In  the  Federal  Register  of  April  24, 
1974  (39  FR  14517).  the  Federal  High¬ 
way  Administration  published  a  pro- 
po^  new  sulq)art  O  to  23  CFR  Part  476, 
title  23  of  the  Code  of  Federal  Regula¬ 
tions  to  provide  procedural  regulations 
Implementing  23  UH.a  103(h).  That 
section,  added  to  title  23  by  section  110 
(b)  of  the  Federal-Aid  Highway  Act  ot 
1973  (August  13. 1973,  Pub.  L.  93-87,  ’HUe 
I,  82  Stat.  250),  authorizes  the  con¬ 
struction  ot  a  segment  of  the  interstate 
System  of  federal-aid  highways  that  was 
a  designated  part  of  such  system  on  Jubr 
1, 1973,  and  lies  entirely  within  the  boun¬ 
daries  of  an  Incorporated  city  when  such 
city  enters  into  an  agreement  with 
Secretary  (by  delegation,  the  Federal 
Highway  Administrator)  to  pay  all  non- 
Federal  costs  of  construction  of  the 
segment. 

Over  150  comments  were  received  fnnn 
government  agencies,  citizen  groups,  and 
Interested  citizens,  nearty  all  of  them 
concerning  the  prc^oaed  Chicago  Cross¬ 
town  Expressway,  1-494,  an  Interstate 
segment  to  which  the  proposed  regula¬ 
tions  would  be  applicable.  Most  of  them 
expressed  opposition  to  the  construction 
of  that  hl^way,  i^paraitly  assuming 
either  that  the.  proposed  regulations 
would  require  its  constructlcm  or  that 
this  Deputmoit  had  determined  that  It 
should  be  built.  Neither  assumptlcm  Is 
correct.  The  regulations  provide  <mly 
procedures  for  Implementing  the  Con¬ 
gressional  decision  to  permit  a  dty  In¬ 
stead  of  a  state  to  make  the  basic  deci¬ 
sion  whether  to  construct  an  Interstate 
segment.  Further,  many  sqvear  to  have 
been  prompted  by  the  fear  that  the  corn- 
mentors’  Jobs  would  be  lost  by  the  taking 
of  the  Taylor  Forge  In  Cicero.  We  are 
advised  by  the  Acting  Commissioner  of 
the  Chicago  Department  of  Public  Works 
that  the  Crosstown  as  presently  pr(^)06ed 
would  not  require  the  taking  of  that 
plant. 

The  great  bulk  of  the  conunents  were 
therefore  not  directly  relevant  to  the 
proposed  regulations.  They  will  be  kept 
In  Federal  Highway  Administration  files, 
however,  for  consideration  if  and  when 
plans,  specifications,  and  estimates  are 
submitted  for  approval  of  a  grant  of 
federal  aid. 

Substantive  comments  were  received 
from  the  Citizens  Action  Program 
(CAP),  an  organization  opposed  to  the 
construction  of  the  Crosstown,  the  City 
of  Chicago,  the  Maryland  Department 


of  Transportation,  the  Public  Works 
Committee  of  the  House  of  Representa¬ 
tives,  the  minols  Department  of  Trans¬ 
portation,  Region  10  (Portland,  Oregon) 
of  the  Federal  Highway  Administration, 
end  the  Teamsters  Union.  In  addition, 
the  regulations  were  discussed  In  meet¬ 
ings  with  Mayor  Daley  of  Chicago  and 
representatives  of  the  House  Public 
Works  Committee,  a  representative  of 
the  Illinois  Department  of  Transporta¬ 
tion,  and  Marshall  Suloway,  Acting  Com¬ 
missioner  of  Public  Works  for  the  City 
of  Chicago.  A  record  of  each  of  these 
meetings  has  been  Included  In  the  public 
docket. 

The  Citizens  Action  Program  com¬ 
mented  that  the  statute  and  enabling 
regulations  should  not  apply  to  the 
CTrosstown  because  a  segment  of  that 
highway  passes  throiigh  the  City  of 
Cficero,  Illinois,  and  that  the  Crosstown 
constitutes  a  single  “Interstate  seg¬ 
ment.”  This  comment  does  not  require 
any  amendment  to  the  proposed  rela¬ 
tions.  However.  It  Is  om:  Interpretation 
of  the  statute,  and  that  of  the  House 
Public  Works  Ccunmlttee,  that  the  stat¬ 
ute  Is  applicable  to  the  CTrosstown  as 
would  be  the  proposed  regulations. 

The  City  of  Chicago  objected  generally 
to  the  pn^posed  regiUations  on  the 
grounds  that  they  would  not  permit  a 
fun  substitution  of  a  city  for  the  State, 
thus  enabling  the  city  to  imdertake  the 
actual  construction  responsibilities  nor¬ 
mally  performed  by  the  state  highway 
agency.  WhUe  we  do  recognize  that  the 
Chty  of  Chicago  may  be  fully  capable  of 
exercising  these  functions,  we  do  not 
believe  that  Title  23  permits  such  a  sub¬ 
stitution.  Section  103(h)  does  not  alter 
the  basic  state-federal  r^tlonshlp  for 
the  construction  of  federal-aid  hlgh- 
wasrs,  except  for  the  source  of  the  non- 
fedei^  share  of  construction  costs  and 
the  basic  decision  of  whether  to  con¬ 
struct.  In  the  absence  of  an  explicit  ex¬ 
emption,  responsibility  for  compliance 
with  all  the  requirements  of  Title  23  and 
Implementing  regulations  remains  with 
the  state,  to  which  the  matching  90  per¬ 
cent  federal  share  Is  apportioned  under 
23  UH.C.  104. 

The  City  also  objected  that  the  pro¬ 
posed  regulations  do  not  explicitly  pro¬ 
vide  that  a  segment  for  which  a  state  has 
not  provided  the  Federal  Highway  Ad¬ 
ministration  with  a  notification  of  Intent 
to  construct  under  23  U.S.C.  103(g) 
would  not  be  removed  from  the  Inter¬ 
state  System  when  a  city  has  provided 
a  notice  of  Intent  to  sign  an  agreement 
under  23  UjB.C.  103(h).  We  believe  that 
such  HI  provision  Is  unnecessary  because 
section  103(b)  Is  an  explicit  exemption 
from  section  103(g).  We  have,  however, 
amended  S  476.110(a)  In  a  rulemaking 
on  section  103(g) ,  published  today  In  the 
Federal  Register,  to  clarify  this  point. 
The  City’s  further  objection  that  a  state 
might  not  provide  the  schedule  for 
expenditure  of  fimds  required  on  July  1, 
1975,  by  section  103(g)  has  been  dealt 
with  In  1 476.612(a)  (2),  which  requires 
that  a  state  provide  that  schedule. 
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The  City  proposed  several  specific 
amendments  to  the  regulations.  First,  It 
asked  that  a  state’s  notification  of  intent 
to  the  Federal  Highway  Administrator  to 
construct  an  Interstate  segment  also  be 
sent  to  any  affected  city.  We  have 
adopted  this  suggestion,  since  it  is  the 
procedure  most  states  would  have  fol¬ 
lowed  in  complying  with  §  476.606  in  any 
event  and  will  serve  to  simplify  that 
requirement.  With  respect  to  S  476.610  as 
proposed,  the  City  objected  to  the  short 
time  period  in  which  it  would  be  required 
to  provide  supporting  material  for  an 
agreement  with  the  Federal  Highway 
Administrator.  The  House  Public  Works 
Committee  made  a  similar  comment, 
pointing  out  the  exception  language  in 
section  103(h).  We  have  accordingly 
made  adjustments  to  the  regulations. 
Under  S  476.608,  an  Incorporated  city 
would  still  be  required  to  state  its  in¬ 
tentions  by  July  1,  1974,  primarily  so 
that  this  Department  can  be  fully  in¬ 
formed  as  to  state  and  city  intentions 
with  respect  to  all  unconstructed  Inter¬ 
state  segments.  A  new  §  476.610  has  been 
added  to  permit  the  actual  signing  of  an 
agreement  some  time  after  that  date. 
Also,  after  considering  the  Cfity’s  sug¬ 
gestion  regarding  matters  to  be  covered 
by  the  opinion  of  counsel  described  in 
S  476.610(b)  of  the  proposed  regulations, 
the  requirement  has  been  revised  by 
modification  of  the  language  and  by  in¬ 
corporating  it  in  the  new  §  476.610. 

The  Secretary  of  Illinois  Department 
of  Transportation  commented  generally 
on  the  regulations.  Several  of  his  most 
important  comments  did  not  seek 
amendments  to  the  regulations  but  do 
merit  some  discussion.  He  empha¬ 
sized  the  support  in  the  legislative 
history  of  the  1973  Highway  Act 
for  the  proposition  that  the  state  re¬ 
mains  responsible  for  all  aspects  of  a 
103(h)  project,  excepting  only  financing 
and  the  decision  whether  to  construct. 
He  also  urged  that  the  Feaeral  Highway 
Administrator  is  not  obliged  to  enter  into 
an  agreement  with  a  city.  We  agree  with 
this  position,  although  we  would  point 
out  that  these  regulations  are  intended 
to  set  forth  all  requirements  for  such 
an  agreement.  We  do  disagree  with  the 
Secretary  on  the  next  step,  however.  He 
alleges  that  f\ill  compliance  with  the  Na¬ 
tional  Environmental  Policy  Act,  the 
Clean  Air  Act,  section  4(f)  of  the 
Department  of  Transportation  Act,  and 
the  Uniform  Relocation  Assistance  Act 
must  be  acccunplished  before  the  Ad¬ 
ministrator  can  sign  the  agreement.  That 
is  incorrect.  Compliance  with  all  the 
above  statutes  will  be  acccxnplished  as 
It  is  in  all  other  federal-aid  highway 
projects  and  will  constitute,  as  usual,  a 
necessary  precondition  to  the  approval 
of  plans,  specifications,  and  estimates 
under  23  U.S.C.  106.  As  mentioned  above, 
until  that  approval  is  given,  there  is  no 
final  Federal  decision  to  construct  a 
highway  imder  the  provisions  of  Title 
23,  which  applies  in  full  to  any  project 
processed  under  these  regulations. 

The  Secretary  also  asked  that  the  regu¬ 
lations  be  amended  to  make  explicit  that 
the  notice  of  Intent,  the  agreemimt.  and 
the  schedute  for  the  expenditure  of  funds 


would  not  impair  the  ability  of  the  state, 
local  governments,  and  responsible  local 
ofBclals  to  request  an  alternative  Inter¬ 
state  segment  or  a  mass  transportation 
project  imder  23  U.S.C.  103(e)  (2)  and 
(e)  (4) .  We  do  not  feel  such  an  amend¬ 
ment  is  necessary.  Those  options  are 
open  to  the  state,  and  remain  open,  if  the 
city  involved  conciu^  in  them.  Under  23 
U.S.C.  103(e)(4),  a  withdrawal  request 
preliminary  to  a  mass  transit  substitu¬ 
tion  must  be  made  jointly  by  a  governor 
and  the  local  governments  concerned. 

If  one  were  received,  it  would  be  deemed 
a  revocation  of  any  agreement  entered 
into  vmder  -03(h).  A  so-called  Cramer- 
Howard  transfer  under  23  U.S.C.  103(e) 
(2)  could  not  be  approved  with  respect 
to  an  Interstate  segment  that  is  the  sub¬ 
ject  of  a  103(h)  notice  or  agreement  un¬ 
less  the  city  involved  withdraws  from  it. 

Chairman  Blatnik  of  the  House  Pub¬ 
lic  Works  Committee  stated  general 
agreement  with  the  proposed  regulations, 
and  suggested  three  improvements.  He 
commented  that  the  July  1  deadline  of 
§  476.610,  sus  proposed,  was  unduly  short 
in  view  of  the  considerable  informational 
requirements  and  that  a  simple  letter  of 
intent  should  suffice  to  begin  the  process 
resulting  in  an  agreement  between  a  city 
and  the  Federal  Highway  Administrator. 
We  agree,  as  outlined  above  in  the  dis¬ 
cussion  of  the  City  of  Chicago’s  com¬ 
ments,  and  have  described  there  the  per¬ 
tinent  changes.  The  Cfiiadrman  also 
stated  his  belief  that  a  letter  of  October 
23,  1973,  from  Mayor  Daley  of  Chicago 
to  Secretary  Brlnegar  would  suffice  as  a 
notification  of  Intent  imder  §  476.610  of 
the  proposed  regulations,  and  S  476.608 
of  the  final  regulations.  We  anticipate 
that,  if  its  Intentions  have  not  changed, 
Chicago  will  submit  another  such  letter 
to  the  Federal  Highway  Administrator 
after  reviewing  these  final  regulations. 

Finally,  the  Chairman  expressed  con¬ 
cern  over  the  applicability  section, 

S  476.602,  which  specifies  segments  “nor¬ 
mally  included  in  a  single  location 
study.”  That  section  gives  effect  to  the 
legislative  intent  expressed  in  the  course 
of  debate  in  the  Senate  and  in  the  basic 
provision,  in  section  103(e)  of  Title  23. 
for  a  unified  and  connected  Interstate 
System.  We  are  certain  that  the  Chair¬ 
man’s  intent  will  be  fully  recognized  in 
the  Implementation  of  these  regulations 
under  the  originally  proposed  applicabil¬ 
ity  section,  and  have  therefore  not 
amended  it. 

The  Secretary  of  the  Maryland  De¬ 
partment  of  Transportation  simply  re¬ 
iterated  the  earlier  position  of  the  state 
d^>artments  of  transportation  that  sec¬ 
tion  103(h)  does  not  alter  basic  federal- 
state  relatlMiships  in  the  Federal-aid 
highway  program.  He  also  expressed  the 
opinion  that  the  regulations  would  be 
little  used. 

Two  addlUcmal  substantive  (xnnments 
received  after  the  close  of  the  comment 
period  have  also  be^  taken  into  con- 
slderatiMi.  Both  comments,  one  from  the 
Office  of  Envlrcmment  and  Design  of  the 
Federal  Highway  Adminlstratiim’s 
Region  10  in  Portland,  Oregon,  the  other 
from  the  Gmeral  President  of  the  Inter¬ 
national  BroUieihood  oi  Teamsters, 


Chauffeurs,  Warehousemen  and  Helpers, 
urged  that  §  476.608  be  amended  to  re¬ 
quire  that  the  states  notify  cities  only 
when  they  do  not  intend  to  construct  a 
segment.  They  felt  notification  when  the 
state  does  intend  to  construct  a  segment 
would  be  unnecessary  and  wasteful.  We 
believe  it  is  important  that  there  be  no 
doubt  in  the  minds  of  city  officials  of  a 
state’s  intentions  with  respect  to  Inter¬ 
state  segments.  We  have,  however, 
amended  the  section  to  require  only  a 
copy  of  the  notification  the  state  must 
submit  to  the  Federal  Highway  Adminis¬ 
trator  under  §  476.106. 

The  Teamsters  also  suggested  that  the 
regulations  make  explicit  that  the  failure 
of  a  state  to  notify  under  23  U.S.C.  103 
(g)  will  not  preclude  city  action  under 
section  103(h) .  We  believe  this  is  clear  cm 
the  face  of  the  regulations,  and  have 
therefore  not  amended  them  in  this 
regard.  The  Teamsters  also  made  several 
points  clarified  in  the  discussion  above, 
including  the  Informational  requirements 
and  deadline  in  §  476.610  and  the  statues 
of  the  City  of  Chicago’s  letter  of  Octo¬ 
ber  23.  1973. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  discussed  in  the  preamble 
to  the  proposed  regulations,  39  FR  14517 
(April  24,  1974) ,  Part  476  of  Subchapter 
E  of  23  CFR  CThapter  I,  is  hereby 
amended  by  adding  a  new  Subpart  G  as 
set  forth  below, 

Norbert  T.  Tieuann, 
Federal  Highway  Administrator. 

June  6,  1974. 

Subpart  G — Regulations  for  State  Construction 
of  Interstate  Segments  Entirely  Within  the 
Boundaries  of  an  Incorporated  City 

Sec. 

476.600  Purpose. 

476.602  Applicability. 

476.604  Interstate  segments  m\ist  connect 
to  the  System. 

476.606  State  must  notify  city  of  intentions 
regarding  construction. 

476.606  City’s  notice  of  intent  to  construct 
Interstate  segment. 

476.610  Agreement. 

476.612  State  ResponslbiUty. 

Authoritt:  (23  U.S.C.  103(h).  23  U.S.C. 
315),  and  47  CFR  1.48(b). 

§  476.600  Purpose. 

The  purpose  of  this  part  is  to  imple¬ 
ment  secticm  103(h)  of  Title  23,  United 
States  Code. 

§  476.602  Applicability. 

The  regulations  in  this  Sul^iart  shall 
be  applicable  to  any  Interstate  segment 
that  was.  on  June  1,  1973,  a  designated 
part  of  the  integrated  and  connected 
highway  system  described  in  23  U.S.C. 
103(e)  (1)  of  substantial  length  between 
logical  termini  (major  crossroad,  popula¬ 
tion  centers,  major  traffic  generators,  or 
similar  major  highway  contnd  elements) 
as  normally  Included  in  a  single  location 
study. 

§  476.604  Interstate  segments  must  con¬ 
nect  to  the  system. 

Individual  segments  that  cross  the 
boundary  line  between  contiguous  States 
or  cities  are  to  connect  at  the  boundary 
line. 
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S  476.606  State  uiut  notify  city  of  in> 
tcariow  regarding  eonstractitm. 

Each  State  must  proylde,  on  or  before 
June  IT.  1974.  to  those  Incorporated  cities 
that  have  Interstate  segments  entirely 
within  their  boundaries  a  copy  of  as* 
surances  provided  to  the  Federal  High¬ 
way  Administrator  with  respect  to  such 
hlghwa3rs  under  23  n.S.C.  103(g)  and 
23  CTR  476.106. 

§  476.608  City*«  notice  of  intent  to  con¬ 
struct  Interstate  segmoit. 

(a)  An  Incorporated  dty  desiring  to 
avail  itself  of  the  benefits  of  section 
103(h)  of  TlUe  23.  United  States  CTode. 
must,  on  or  before  July  1,  1974,  submit 
to  the  Federal  Highway  Administrator 
a  notice  of  Intent  to  pay  for  construction 
of  Interstate  segments  entirely  within 
the  city’s  boundaries. 

(b)  The  city  shall  furnish  to  the  State 
highway  department  a  c(^  of  Its  notice 
at  the  same  time  It  Is  transmitted  to  the 
Federal  Highway  Administrator. 

S  476.610  Agreement. 

(a)  Any  city  that  has  filed  a  notifi¬ 
cation  of  Intent  under  i  476.610  shall,  on 
or  before  January  1,  1975,  submit  the 
following  Information  to  the  Federal 
Highway  Administrator. 

(1)  Opinion  of  the  Incorporated  city’s 
legal  counsel  that  the  city  has  the  consti¬ 
tutional  and  statutory  authority  to  em¬ 
bark  upon  such  a  capital  Improvement 
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and  that  the  governing  body  of  the  city 
has  the  legal  auttiorlty  to  approve  any 
agreement  between  the  city  and  the  Fed¬ 
eral  government  to  undertake  such  a 
project  and  to  cmnmlt  local  ftmdlng. 

(2)  General  description  of  the  Inter¬ 
state  segment  and  dty  boundaries  (ap¬ 
propriate  maps  may  satisfy  this  require¬ 
ment). 

(3)  Satisfactory  assurances  that  the 
dty  will  promptly  enter  Into  an  agree¬ 
ment  with  the  Federal  Highway  Admin¬ 
istrator  to  pay  all  non-Federal  costs  of 
construction  of  such  segment  and  of  the 
availability  and  source  of  fimds  for  this 
purpose. 

(4)  Any  other  pertinent  Information 
on  the  status  of  the  Interstate  segment 
as  may  be  required  by  the  Federal  High¬ 
way  Administrator. 

(b)  The  Federal  Highway  Administra¬ 
tor  shall  take  action  on  a  dty’s  applica¬ 
tion  within  30  days  of  recdpt  of  the 
Information  required  In  paragraph  (a) 
of  this  section. 

(c)  When  he  Is  satisfied  with  a  dty’s 
submission,  the  Federal  Highway  Ad¬ 
ministrator  win  provide  It  with  a  form 
of  agreement,  which  the  Administrator 
win  sign  when  the  agreement  has  been 
approved  and  executed  by  the  dty,  act- 
1]^  through  Its  duly  authorised  ofBdals. 

S  476.612  State  reepmuikility. 

(a)  Upon  agreement  between  a  dty 
and  the  Federal  Highway  Administrator 


with  respect  to  payment  of  the  non- 
Federal  costs  of  construction,  the  State 
In  which  the  Interstate  segment  Is  lo¬ 
cated  shaU: 

(1)  Undertake  construction  In  ac¬ 
cordance  with  the  provisions  of  Title  23. 
United  States  Code,  and  other  applicable 
Federal  laws  and  regulations,  and 

(2)  On  or  before  July  1,  1975,  submit 
a  schedule  for  the  expenditure  of  funds 
for  completion  of  construction  of  such 
segment  within  the  period  of  availability 
of  funds  authorized  to  be  apprc^irlated 
for  completion  of  the  Interstate  System 
and  provide  assurances  that  such  seg¬ 
ment  will  be  constructed  as  required  by 
I  476.108. 

(b)  The  State  may  delegate  the  re¬ 
sponsibility  of  construction  to  the  city, 
subject  to  the  approval  of  the  Federal 
Highway  Administrator. 

Effective  date.  Because  of  the  need  to 
resolve  questions  about  the  completion  of 
the  Interstate  Etystem  as  quickly  as  pos¬ 
sible.  the  relationship  of  the  reqiiire- 
ments  In  these  regulations  to  statutory 
deadlines  In  23  U.S.C.  103(g) .  the  limited 
number  of  governmental  agencies  to 
which  the  regulations  are  applicable,  and 
the  relative  simplicity  of  the  require¬ 
ments  Imposed  within  the  next  30  days, 
these  regulations  are  effective  upon 
puMicatlon  In  the  Fkdekal  Register, 
June  12.  1974. 

(FR  Doc.74-18631  FUed  6-ll-74;8:46  am] 
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